Palo Verde USD

Board Policy
Tobacco-Free Schools

BP 3513.3 '
Business and Noninstructional Operations -

The Board of Trustees recognizes that smoking and other uses of tobacco and nicotine products
constitute a serious public health hazard and are inconsistent with district goals to providea

healthy environment for students and staff.

(cf. 3514 - Environmental Safety) _
(cf. 4159/4259/4359 - Employee Assistance Programs)

(cf. 5030 - Student Wellness) '

(cf. 5131.62 - Tobacco)
(cf. 5141.23 - Asthma Management)
(cf. 6142.8 - Comprehensive Health Education)

(cf. 6143 - Courses of Study)

The Board prohibits the use of tobacco products at any time in district-owned or leased
buildings, on district property, and in district vehicles. (Health and Safety Code 104420; Labor
Code 6404.5; 20 USC 6083) _

These prohibitions apply to all employees, students, and visitors at any school-sponsored
instructional program, activity, or athletic event held on or off district property. Any written
joint use agreement governing community use-of district facilities or grounds shall include notice
of the district’s tobacco-free schools policy and consequences for violations of the policy.

(cf. 1330 - Use of School Facilities)
(cf. 1330.1 - Joint Use Agreements)

Smoking means inhaling, exhaling, burning, or carrying of any lighted or heated cigar, cigarette,
Ppipe, tobacco, or plant product intended for inhalation, whether natural or synthetic, in any
manner or form, and includes the use of an electronic smoking device that creates aerosol or

vapor or of any oral smoking device for the purpose of circumventing the prohibition of
smoking. (Business and Professions Code 22950.5; Education Code 48901) _

Tobacco products include: (Business and Professions Code’22950.5; Education Code 48901)

1. Any product containing, made, or derived from tobacco or nicotine that is intended for
human consumption, whether smoked, heated, chewed, absorbed, dissolved, inhaled,
snorted, sniffed, or ingested by any other means, including, but not limited to, cj girettes,

cigars, little cigars, chewing tobacco, pipe tobacco, or snuff

An electronic device that delivers nicotine or other vaporized liquids to the person
inhaling from the device, including, but not limited to, an electronic cigarette, cigar, pipe,

or hookah
Any component, part, or accessory of a tobacco product, whether or not sold separately



This policy does not prohibit the use or possession of prescription products and other cessation
aids that have been approved by the U.S. Department of Health and Human Services, Food and
Drug Administration, such as nicotine patch or gum.

Smoking or use of any tobacco-related product or disposal of any tobacco-related wasteis -
prohibited within 25 feet of any playground, except on a public sidewalk located within 25 feet
of the playground. In addition, any form of intimidation, threat, or retaliation against a person for
attempting to enforce this policy is prohibited. (Health and Safety Code 104495)

Reference:
EDUCATION CODE ‘
48900 Grounds for suspension/expulsion
48901 Prohibition against tobacco use by students
HEALTH AND SAFETY CODE
39002 Control of air pollution from nonvehicular sources
104350-104495 Tobacco use prevention, especially:
104495 Prohibition of smoking and tobacco waste on playgrounds
119405 Unlawful to sell or fumish electronic cigarettes to minors
LABOR CODE
3300 Employer, definition
6304 Safe and healthful workplace
6404.5 Occupational safety and health; use of tobacco products
UNITED STATES CODE, TITLE 20
6083 Nonsmoking policy for children's services
7100-7117 Safe and Drug Free Schools and Communities Act
CODE OF FEDERAL REGULATIONS, TITLE 21
1140.1-1140.34 Unlawful sale of cigarettes and smokeless tobacco to minors
PERB RULINGS _
Eureka Teachers Assn. v. Eureka City School District (1 992) PERB Order #955 (16 PERC
23168)
CSEA #506 and Associated Teachers of Metropolitan Riverside v. Riverside Unified School
District (1989) PERB Order #750 (13 PERC 20147) '

Management Resources:

WEB SITES
California Department of Education, Alcohol, Tobacco and Other Drug Prevention:

http://www.ode.ca.gov/ls/he/at '
California Department of Education, Tobacco-Free School District Certification:

http://www.cde.ca.gov/ls/he/at/tobacoofreec'ert.asp
Califomia Department of Public Health, Tobacco Control:

htlp://www.cdph.ca.gov/pmgrams/tobacco
Occupational Safety and Health Standards Board: http://www.dir.ca. gov/OSHSB/oshsb.html

U.S. Environmental Protection Agency: http://www.epa.gov -
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Palo Verde USD
Administrative Regulation
Tobacco-Free Schools

AR 3513.3
Business and Noninstructional Operations

Notifications
Information about the district's tobacco-free schools policy and enforcement procedures shall be

communicated clearly to employees, parents/guardians, students, and the community. (Health
and Safety Code 104420)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

The Superintendent or designee may disseminate this information through annual written
notifications, district and school web sites, student and parent handbooks, and/or other
appropriate methods of communication.

(cf. 1113 - District and School Web Sites)

The Superintendent or designee shall ensure that signs stating "Tobacco use is prohibited” are
prominently displayed at all entrances to school property. (Health and Safety Code 104420,

104559)

Enforcement/Discipline _
Any employee or student who violates the district's tobacco-free schools policy shall be asked to

refrain from smoking and shall be subject to disciplinary action as appropriate.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

Any other person who violates the district's policy on tobacco-free schools shall be informed of
the district's policy and asked to refrain from smoking. If the person fails to comply with this
request, the Superintendent or designee may:

1. Direct the person to leave school property
2. Request local law enforcement assistance in removing the person from school premises
3. If the person repeatedly violates the tobacco-free schools policy, prohibit him/her from

entering district property for a specified period of time



(cf. 1250 - Visitors/Outsiders)
(cf. 3515.2 - Disruptions)

The Superintendent or designee shall not be required to physically eject a nonemployee who is
smoking or to request that the nonemployee refrain from smoking under circumstances mvolving

arisk of physical harm to the district or any employee. (Labor Code 6404.5)

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
approved:  November 14, 1996 Blythe, California
revised: April 7, 2014

revised: August 23, 2016



Palo Verde USD
Exhibit
Drug and Alcohol-Free Workplace

E 4020
Personnel

Notice to Employees _ , :
YOU ARE HEREBY NOTIFIED that it is a violation of Board policy for any emxployee ata
distribute, dispense, possess, use or be

school district workplace to unlawfully manufacture,
under the influence of any alcoholic beverage, drug or controlled substance as defined in the

Controlled Substances Act and Code of Federal Regulations.
"School district workplace" is defined as any place where school district work is performed,
including a school building or other school premises; any school-owned or school-approved
vehicle used to transport students to and from school or school activities; any off-schoo] sites
when accommodating a school-sponsored or school-approved activity or function, such as a field
trip or athletic event, where students are under district jurisdiction; or during any period of time
when an employee is supervising students on behalf of the district or otherwise engaged in
district business. :

As a condition of your continued employment with the district, you will comply with the:
district’s policy on Drug and Alcohol-Free Workplace and will, any time you are convicted of
any criminal drug or alcohol statute violation occurring in the workplace, notify your supervisor

of this conviction no later than five days afier such conviction.

Pursuant to the federal Omnibus Transportation Employee Testing Act of 1991, schoo] bus
drivers shall be subject to a drug and alcohol testing program that fulfills the requirernents of the

Code of Federal Regulations, Title 49, Part 382.
(cf. 4112.42/4212.42/4312.42 - Drug and Alcohol Testing for School Bus Drivers)

Pursuant to Califomia Education Code 44836 and 45123, the Board may not employ or retain in
employment persons convicted of a controlled substance offense as defined in Education Code
44011. If any such conviction is reversed and the person acquitted in a new trial or the charges

dismissed, his/her employment is no longer prohibited.

Pursuant to Education Code 45123, the district may employ for classified service a person who
has been convicted of a controlled substance offense only if it determines, from evidence
presented, that the person has been rehabilitated for at least five years. The Board shall

determine the type and manner of presentation of the evidence, and the Board's determination as

to whether or not the person has been rehabilitated is final.

Pursuant to Education Code 44425, whenever the holder of any credential issned by the State

Board of Education or the Commission for Teacher Preparation and Licensing has been
convicted of a controlled substance offense as defined in Education Code 44011, the commmission



shall forthwith suspend the credential. When the conviction becomes final or when imposition
of sentence is suspended, the commission shall revoke the credential. (Education Code 44425)

Pursuant to Education Code 44940, the district must immediately place on compulsory leave of
absence any certificated employee charged with involvement in the sale, use or exchange to

minors of certain controlled substances.

Pursuant to Education Code 44940, the district may immediately place on compulsory leave of
absence any certificated employee charged with certain controlled substance offenses.

PALO VERDE UNIFIED SCHOOL DISTRICT
Blythe, California '



Palo Verde USD

Board Policy
Nondiscrimination in Employmient

BP 4030

Personnel

The Goveming Board is determined to provide a safe, positive environment where all district
employees are assured of full and equal employment access and opportunities, Protection from
harassment or intimidation, and freedom from any fear of reprisal or retribution for asserting
their employment rights in accordance with law. For purposes of this policy, employees include
Job applicants, interns, volunteers, and persons who contracted with the district to provide

services, as applicable,

(cf. 1240 - Volunteer Assistance)

(cf. 3312 - Contracts)
(cf. 3600 - Consultants) -
(cf. 4111/4211/4311 - Recruitment and Selection)

No district employee shall be discriminated against or harassed by any coworker, supervisor,

manager, or other person with whom the employee comes in contact in the course of
employment, on the basis of the employee's actual or perceived race, religious creed, color,
national origin, ancestry, age, marital status, pregnancy, physical or mental disability, medical
condition, genetic information, military and veteran status, gender, gender identity, gender
expression, sex, or sexual orientation or association with a person or group with one or more of

these actual or perceived characteristics.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

The district shall not inquire into any employee's immigration status nor discriminate against an
employee on the basis of immigration status, unless there is clear and convincing evidence that jt

is necessary to comply with federal immigration law. (2 CCR 11028)

Discrimination in employment based on the characteristics listed above is prohibited in all areas
of employment and in all employment-related practices, including the following:
Discrimination in hiring, compensation, terms, conditions, and other pﬁvileges; of

employment

(cf. 4151/4251/4351 - Employee Compensation)
(cf. 4154/4254/43 54 - Health and Welfare Benefits)

1.

2. Taking of an adverse employment action, such as termination or the denia] of
employment, promotion, job assignment, or training



3. Unwelcome conduct, whether verbal, physical, or visual, that is so severe or pervasive as
to adversely affect an employee's employment opportunities, or that has the purpose or
effect of unreasonably interfering with the individual's work performance or creating an
intimidating, hostile, or offensive work environment ‘

4. Actions and practices identified as unlawful or discriminatory pursuant to Government
Code 12940 or 2 CCR 11006-11086, such as: -

a. Sex discrimination based on an employee's pregnancy, childbirth, breastfeeding,
or any related medical condition or on an employee's gender, gender expression,
or gender identity, including transgender status

(cf. 4033 - Lactation Accommodation)
(cf. 4119.11/4219.11/4319.1 1 - Sexual Harassment)

b. Religious creed discrimination based on an employee's religious belief or
observance, including his/her religious dress or grooming practices, or based on
the district's failure or refusal to use reasonable means to accommodate an
employee's religious belief, observance, or practice which conflicts with an

employment requirement.

c. Requirement for a medical or psychological examination of a job applicant, or an
inquiry into whether a job applicant has a mental or physical disability or a
medical condition or as to the severity of any such disability or condition, without
the showing of a job-related need or business necessity ‘

(cf. 4119.41/4219.41 /4319.41 - Employees with Infectious Disease)

d..  Failure to make reasonable accommodation for the known physical or mental disability of
an employee, or to engage in a timely, good faith, interactive process with an employee
who has requested such accommodations in order to determine the effective reasonable
accommodations, if any, to be provided to the employee

(cf. 4032 - Reasonable Accommodation)

The Board also prohibits retaliation against any district employee who opposes any
discriminatory employment practice by the district or its employees, agents, Or representatives or
who complains, testifies, assists, or in any way participates in the district's complaint process
pursuant to this policy. No employee who requests an accommodation for any protected
characteristic listed in this policy shall be subjected to any punishment or sanction, regardless of
whether the request was granted. (Government Code 12940; 2 CCR 11028)

No employee shall, in exchange for a raise or bonus or as a condition of employment or
continued employment, be required to sign any document that releases the employee's right to
file a claim against the district or to disclose information about harassment or other unlawful
employment practices. (Government Code 12964.5)



Complaints concerning employment discrimination, harassment, or retaliation sthaa] immediately
be investigated in accordance with procedures specified in the accompanying administrative
regulation.
Any supervisory or management employee who observes or has knowledge of an incident of
prohibited discrimination or harassment, including harassment of an employee by a
nonemployee, shall report the incident to the Superintendent or designated districe coordinator as
soon as practical after the incident. All other employees are encouraged to report such incidents

to their supervisor immediately. The district shall protect any employee who repox-ts such
incidents from retaliation. : .

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy including providing training and information to employees about how
to recognize harassment, discrimination, or other related conduct, how to respond appropriately,
and components of the district's policies and regulations regarding discrimination. The .
Superintendent or designee shall regularly review the district's employment practices and, as
necessary, shall take action to ensure district compliance with the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or
who aids, abets, incites, compels, or coerces another to engage or attempt to engage in such
behavior in violation of this policy shall be subject to disciplinary action, up to and including

dismissal.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination

CIVIL CODE
51.7 Freedom from violence or intimidation

GOVERNMENT CODE

11135 Unlawful discrimination

11138 Rules and regulations

12900-12996 Fair Employment and Housing Act, especially:
11013 Recordkeeping
11019 Terms, conditions and privileges of employment
11023 Harassment and discrimination prevention and correction

11024 Sexual harassment training and education
11027-11028 National origin and ancestry discrimination

PENAL CODE
422,56 Definitions, hate crimes

CODE OF REGULATIONS, TITLE 2
11006-11086 Discrimination in employment

11013 Recordkeeping



11019 Terms, conditions and privileges of employment

11023 Harassment and discrimination prevention and correction
11024 Sexual harassment training and education

11027-11028 National origin and ancestry discrimination

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 29 -

621-634 Age Discrimination in Employment Act

704 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42 '
2000d-2000d-7 Title V1, Civil Rights Act of 1964, as amended
2000e-2000e-17 Title VI1, Civil Rights Act of 1964, as amended
2000f£-2000£%-11 Genetic Information Nondiscrimination Act of 2008
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age discrimination in federally assisted programs
12101-12213 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.101-35.190 Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 34

100.6 Compliance information

104.7 Designation of responsible employee for Section 504

104.8 Notice '

106.8 -Designation of responsible employee and adoption of grievance procedures
106.9 Dissemination of policy :

110.1-110.39 Nondiscrimination on the basis of age

COURT DECISIONS

Thompson v. North American Stainless LP, (2011) 131 S.Ct. 863
Shephard v. Loyola Marymount, (2002) 102 Cal.App.4th 837

Management Resources:
CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS

California Law Prohibits Workplace Discrimination and Harassment

Transgender Rights in the Workplace

Workplace Harassment Guide for California Employers

Your Rights and Obligations as a Pregnant Employee :

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Notice of Non-Discrimination, August 2010

U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION PUBLICATIONS

EEOC Compliance Manual _

Enforcement Guidance: Vicarious Employer Liability for Unlawful Harassment by Supervisors,
June 1999

WEB SITES
California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr



U.S. Equal Employment Opportunity Commission: http://www.eeoc.gov

Policy PALO VERDE UNIFIED SCHOOL DISTRICT
adopted: May 20, 1997 Blythe, California
revised: July 10, 2012

revised: March 5, 2013

revised: March 17, 2015

revised: March 15, 2016

revised: August 16, 2016

revised: February 7, 2017

revised: May 7, 2019
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Palo Verde USD
Administrative Regulation
Nondiscrimination in Employment

AR 4030
Personn_el

Cautionary Notice: The following administrative regulation reflects federal Title [X regulations
added by 85 Fed. Reg. 30026, effective August 14, 2020, which establish a processs for
Investigating and resolving allegations of conduct that meets the federal definitions of sexual
harassment.” The federal regulations preempt any conflicting state law or regulations, but the

interaction between federal and state law is not always clear. Districts should conasult legal
Districts should also note that 18 states,

counsel if questions about a potential conflict arise.
including California, have sued the U.S. Department of Education to stop the implementation of
these regulations. A preliminary injunction seeking to postpone the effective date of the
regulations and prohibit their enforcement is currently pending. If the court grants the
injunction, the following administrative regulation will not take effect.

All allegations of discrimination in employmg¢ t, including those involving an employee, job
applicant, intern, volunteer, or person contracted to provide services to the district shall be
investigated and resolved in accordance with procedures specified in this administrative
regulation. '

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 1240 - Volunteer Assistance)

(cf. 3312 - Contracts)

(cf. 3600 - Consultants) :
(cf. 4032 - Reasonable Accommodation)

The district designates the position identified below as its coordinator for nondiscrimination in
employment (coordinator) to coordinate the district's efforts to comply with state and federa]
nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination

policies. The coordinator may be contacted at:

Superintendent (or designee)

Palo Verde Unified School District
295 N. First St.

Blythe, CA 92225

(760) 922-4164
contactus@pvusd.us

Measures to Prevent Discrimination :
To prevent unlawful discrimination, harassment, and retaliation in district employment, the

Superintendent or designee shall implement the following measures:



Display in a prominent and accessible location at every work site where the district has
employees and post electronically in a conspicuous location on computers for employee
use, up-to-date Califomia Department of Fair Employment and Housing (DFEH) posters
on the prohibition of workplace discrimination and harassment, the rights of transgender
employees, and the rights and obligations of employees who are pregnant, have arelated
medical condition, or are recovering from childbirth (Government Code 12950; 2 CCR

11013, 11023, 11049)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment) _
(cf. 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

2.

(cf. 11
(cf. 11
(cf 41

3",

(cf. 41

Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator’s contact information, by: (5 CCR 4960; 34 CFR 100.6,

106.9)

a. Including them in each announcement, bulletin, or appliéation form that is used in
employee recruitment

b.  Posting them in all district schools and offices, including staff lounges and other
prominent locations

c. Posting them on the district's web site and providing easy access to them through

district-supported social media, when available

13 - District and School Web Sites)
14 - District-Sponsored Social Media)
11/4211/4311 - Recruitment and Selection)

Disseminate the district's nondiscrimination policy to all employees by one or more of the
following methods: (2 CCR 1 1023)

a. Printing and providing a copy of the policy to all employees, with an
acknowledgment form for each employee to sign and retum

b. Sending the policy via email with an acknowledgment return form

c. Posting a copy on the district intranet with a tracking system ensuring all
employees have read and acknowledged receipt of the policies

d. Discussing the policy and regulation with employees upon hire and/or during a
new hire orientation session

e. Any other way that ensures employees receive and understand the policy

12.9/4212.9/4312.9 - Employee Notifications)



4. Provide to employees a handbook that contains information that clearly cescribes the

district's nondiscrimination policy, procedures for filing a complaint, and@ resources
available to employees who believe they have been the victim of any discximinatoxj' or
harassing behavior
5. Provide training regarding the district's nondiscrimination policy, includirag what
and how and to whom a

constitutes unlawful discfimination, harassment, and retaliation
report of an incident should be made

The district may also provide bystander intervention training to employees that includes
¥ problematic behaviors and

information and practical guidance on how to recognize potentiall
motivates them to take action when they observe such behaviors. The training and education may
include exercises to provide employees with the skills and confidence to intervene as appropriate
and to provide them with resources they can call upon that support their intervention, '

(Government Code 12950.2)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Periodically review the district's recruitment, hiring, and promotion processes and

6.
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law
7. For any district facility where 10 percent of employees have a language other thap
translate the policy into every language spoken by at

English as their spoken language,
least 10 percent of the workforce

Complaint Procedure
Complaints of sexval harassment shall be investigated and resolved in accordance with AR
the alleged

4119.12/4219.12/4319.12 - Title IX Sexual Harassment Complaint Procedures if
conduct meets the definition of sexual harassment pursuant to 34 CFR 106.30.

Any other complaint alleging discrimination or harassment shall be addressed in accordance with
the following procedures: o N

Notice and Receipt of Complaint: A complainant may inform a direct supervisor, another
supervisor, the coordinator, the Superintendent or, if available, a complaint hotline or an
ombudsman. The employee’s direct supervisor may be bypassed in filing a compaint

where the supervisor is the subject of the complaint.

1.

The complainant may first attempt to resolve the situation informally with the employee's
supervisor before filing a written complaint.



A supervisor or manager who has received information about an incident of discrimination or
harassment, or has observed such an incident, shall report it to the coordinator, whether or not
the complainant files a written complaint. _

The written complaint should contain the complainant's name, the name of the individual who
allegedly committed the act, a description of the incident, the date and location where the
incident occurred, any witnesses who may have relevant information, other evidence of the
discrimination or harassment, and any other pertinent information which may assist in
investigating and resolving the complaint.

2. Investigation Process: The coordinator shall initiate an impartial investigation of an
-~ allegation of discrimination or harassment within five business days of receiving notice
of the alleged discriminatory or harassing bebavior, regardless of whether a written
complaint has been filed or whether the written complaint is complete.

" The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the allegation.
The coordinator shall inform the complainant that the investigation of the allegations will be fair,
timely, and thorough and will be conducted in a manner that provides all parties due process and
reaches reasonable conclusions based on the evidence collected. The coordinator shall also
inform thie parties that the investigation will be kept confidential to the extent possible, but that

some information may be revealed as necessary 10 conduct an effective investigation.

(cf. 3580 - District Records)
(cf. 41 12.6/4212.6/4312.6 - Personnel Files)
(cf 4119.23/421 0.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

If the coordinator determines that a detailed fact-finding investigation is necessary, the
investigation shall begin immediately. As part of this investigation, the coordinator should
interview the complainant, the person accused, and other persons who could be expected to have
relevant information.

The coordinator shall track and document the progress of the investigation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district legal
counsel, or the district's risk manager.

The coordinator also shall determine whether interim measures, such as scheduling
changes, transfers, or leaves, need to be taken before the investigation is completed in order to
prevent further incidents. The coordinator shall ensure that such interim measures do not
constitute retaliation.



Written Report on Findings and Remedial/Corrective Action: No more than 20 business
days after receiving the complaint, the coordinator shall conclude the investigation and
prepare a written report of findings. This timeline may be extended for good cause. If an
extension is needed, the coordinator shall notify the complainant and explain the reasons

for the extension.

3.

The report shall include the decision and the reasons for the decision and shall summarize
made that discrimination or

the steps taken during the investigation. If a determination has been
action(s) that hav-e been or will

harassment occurred, the report also shall include any corrective
provide appropriate options for remedial actions and resolutions

be taken to address the behavior,
that retaliation or further discrimination or harassment js

for the complainant, and ensure
prevented. The report shall be presented to the Superintendent or designee.

A summary of the ﬁndings shall be presented to the complainant and the pexson accused,

Appeal to the Governing Board: The complainant or the person accused may appeal any
findings to the Board within 10 business days of receiving the written report of the
coordinator's findings. The Superintendent or designee shall provide the Board with all
information presented during the investigation. Upon receiving an appeal, the Board
shall schedule a hearing as soon as practicable. Any complaint against a district employee
shall be addressed in closed session in accordance with law. The Board shall render its

decision within 10 business days. -

(cf. 1312.1 - Complaints Conceming District Employees)
(cf. 9321 - Closed Session Purposes and Agendas)

Other Remedies
In addition to filing a discrimination or harassment complaint with the district, a person may file
a complaint with either the DFEH or the Equal Employment Opportunity Commission (EEOC).

The time Limits for filing such complaints are as follows:

1. For filing a complaint with DFEH alleging a violation of Govemnment Code
12940-12952, within three years of the alleged discriminatory act(s), unless an exception

exists pursuant to Government Code 12960 (Government Code 12960)

For filing a complaint with EEOC, within 180 days of the alleged discriminatory act(s)

(42 USC 2000¢-5)

3. For filing a complaint with EEOC after first filing a complaint with DFEH, within 300
days of the alleged discriminatory act(s) or within 30 days after the termination of

proceedings by DFEH, whichever is earlier (42 USC 2000e-5)
PALO VERDE UNIFIED SCHOOL DISTRICT

Regulstion
approved: April 4, 2016 Blythe, California
revised: Japuary 23, 2017

revised: May 6, 2019

revised: August 11, 2020
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Pajo Veérde USD

Board Policy
Employee Use of Technology

BP 4040
Personnel

The Board of Trustees recognizes that technological resources enhance employee performance
by offering effective fools to assist in providing a quality instructional program, Facilitating
communications with parents/guardians, students, and the community, supporting district and
school operations, and improving access to and exchange of information, The Board expects all
employees to leam to use the available technological resources that will assist thean in the
performance of their job responsibilities. As needed, employees shall receive professiona]

development in the appropriate use of these resources.

(cf. 0440 - District Technology Plan)

(cf. 1100 - Communication with the Public)
(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)
(cf. 4032 - Reasonable Accommodation)
(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

Employees shall be responsible for the appropriate use of technology and shall use the district's
technological resources primarily for purposes related to their employment. :

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

(cf. 4119.21/4219.21/4319.21 - Profes"sional Standards)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)
(cf. 5125 - Student Records) :
(cf. 5125.1 - Release of Directory Information)

(cf. 6162.6 - Use of Copyrighted Materials)

(cf. 6163.4 - Student Use of Technology)

District technology includes, but is not limited to, computers, the district's computer network
including servers and wireless computer networking technology (wi-fi), the Internet, eniail, USB
drives, wireless access points (routers), tablet computers, smartphones and smart devices, |
telephones, cellular telephones, personal digital assistants, pagers, MP3 players, wearabje
technology, any wireless communication device including emergency radios, and/or future
technological innovations, whether accessed on or off site or through district-owned or

personally owned equipment or devices.



The Superintendent or designee shall establish an Acceptable Use Agreement which outline
employee obligations and responsibilities related to the use of district technology. Employees
shall not use district technology to access, post, submit, publish, or display harmful or
inappropriate matter that is threatening, obscene, disruptive, sexually explicit, or unethical or that
promotes any activity prohibited by law, Board policy, or administrative regulations.

Harmful matter includes matter, taken as a whole, which to the average person, applying
contemporary statewide standards, and appeals to the prurient interest and is matter which

depicts or describes, in a patently offensive way, sexual conduct and which lacks serious literary,
artistic, political, or scientific value for minors. (Penal Code 313) _

The Superintendent or designee shall ensure that all district computers with Intemet access have
a technology protection measure that protects against access to visual depictions thatare
obscene, child porography, of harmful to minors and that the operation of such measures is
enforced. The Superintendent or designee may disable the technology protection measure during
use by an adult to enable access for bona fide research or other lawful purpose. (20 USC 6777;
47USC254) -

The Superintendent or designee shall annually notify employees in writing that they have no
reasonable expectation of privacy in the use of any equipment or other technological resources
provided by or maintained by the district, including, but not limited to, computer files, email, text
messages, instant messaging, and other electronic communications, even when provided their
own password. To ensure proper use, the Superintendent or designee may monitor employee
usage of district technology at any time without advance notice or consent and for any reason

allowed by law.

In addition, employees shall be notified that records maintained on any personal device or
messages sent or received on a personal device that is being used to conduct district business
may be subject to disclosure, pursuant to a subpoena or other lawful request.

Employees shall report any security problem or misuse of district technology to the
‘Superintendent or designee. .

Inappropriate use of district technology may result in a cancellation of the employee's user

privileges, disciplinary action, and/or legal action in accordance with ]law, Board policy, and
administrative regulation.

(cf. 4118 - DismissallSuspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Device . .
An employee shall not use a cellular phoie of othér mobile communications device for personal
business while on duty, except iil emergency situations and/or during scheduled work breaks.

Use of Cellular Phone or Mobile Communications

Any employee that uses a cell phone or mobile communications device in violation of law,
Board policy, or administrative regulation shall be subject to discipline and may be referred to



law enforcement officials as appropriate.

(cf: 3513.1 - Cellular Phone Reimbursement)

(cf. 3542 - School Bus Drivers) _
(cf. 4156.3/4256.3/4356.3 - Employee Property Reimbursement)

Legal Reference:
EDUCATION CODE
. 51870-51874 Education technology
52270-52272 Education technology and professional development grants
52295.10-52295.55 Implementation of Enhancing Education Through Technolo &y grant

program
GOVERNMENT CODE :
. 3543.1 Rights of employee organizations

PENAL CODE
502 Computer crimes, remedies
632 Eavesdropping on or recording confidential communications

VEBICLE CODE
23123 Wireless telephones in vehicles
23123.5 Mobile communication devices; text messaging while driving

23125 Wireless telephones in school buses

UNITED STATES CODE, TITLE 20 ,
6751-6777 Enhancing Education Through Technology Act, Title II, Part D, especially:
6777 Internet safety

UNITED STATES CODE, TITLE 47

254 Universal service discounts (E-rate)

CODE OF FEDERAL REGULATIONS, TITLE 47
54520 Internet safety policy and technology protection measures, E-rate discounts

Management Resources:

WEB SITES
CSBA.: http://www.csba.org

American Library Association: http://www.ala.org
California Departent of Education: http://www.cde.ca.gov
Federal Communications Commission: http://www.fec.gov
U.S. Department of Education: http://www.ed.gov

PALO VERDE UNIFIED SCHOOL DISTRICT

Policy
Blythe, California

adopted: May 20, 1997
revised: February 4, 2003
revised: October 7, 2008
revised: May1, 2012
revised: September 15, 2015



Palo Verde USD

Board Policy ,
Lactation Accommodation

BP 4033

Personnel

The Goveming Board recognizes the immediate and long-term health benefits of breastfeeding

and desires to provide a supportive environment for any district employee to exprress milk for an
child. The Board prohibits

infant child upon returning to work following the birth of the
discrimination, harassment, and/or retaliation against any district employee for seeking an -

accommodation to express breast milk for an infant child while at work.

(cf. 4030 - Nondiscrimination in Employment)

An employee shall notify the employee's supervisor or other appropriate personnel in advance of
the intent to request an accommodation. The supervisor shall respond to the request and shall
work with the employee to make arrangements. If needed, the supervisor shall address
scheduling in order to ensure that the employee's essential job duties are covered during the

break time.
Lactation accommodations shall be granted unless limited circumstances exist as
law. (Labor Code 1031, 1032; 29 USC 207) '

Before a determination is made to deny lactation accommodations to an employee, the

employee's supervisor shall consult with the Superintendent or designee. When lactation
accommodations are denied, the Superintendent or designee shall document the options that were

considered and the reasons for denying the accommodations.

The Superintendent or designee shall provide a written response to any employee who was

denied the accommodation(s). (Labor Code 1034)

The district shall include this policy in its employee handbook or in any set of policies that the
district makes available to employees. In addition, the Superintendent or designee shal] distribute
the policy to new employees upon hire and when an employee makes an inquiry aboutor
requests parental leave. (Labor Code 1034)

specified in

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

Bresk Time and Location Requirements
The district shall provide a reasonable amount of break time to accommodate an employee each
1030)

time the employee has a need to express breast milk for an infant child. (Labor Code

To the extent possible, any break time granted for lactation accommodation shall run
concurrently with the break time already provided to the employee. Any additional break time
used by a non-exempt employee for this purpose shall be unpaid. (Labor Code 103 0; 29 USC



207)

The employee shall be provided the use of a private room or location, other than a bathroom,
which may be the employee's work area or another location that is in close proximity to the
employee's work area. The room or location provided shall meet the following requirements:

(Labor Code 1031; 29 USC 207)

1.- - Isshielded from view and free from intrusion while the employee is expressing milk
2. Is safe, clean, and free of hazardous materials, as defined in Labor Code 6382

3. ' Contains a place to sit and a surface to place a breast pump and personal items

4. | Has access to electricity or altemative devices, including, but not hmited to, extension
cords or charging stations, needed to operate an electric or battery-powered breast pump

5. Has access to a sink with running water and a refrigerator or, if a refrigerator cannot be
provided, another cooling device suitable for storing milk in close proximity to the
employee's workspace

ifa ximltipmpose room is used for lactation, among other uses, the use of the room for lactation
shall take precedence over other uses for the time it is in use for lactation purposes. (Labor

Code 1031)

Dispute Resolution
An employee may file a complaint with the Labor Commissioner at the Califomia Department of

Industrial Relations for any alleged violation of Labor Code 1030-1034. (Labor Code 1034)
(cf. 4144/4244/4344 - Complaints)

Legal Reference:

EDUCATION CODE

200-262.4 Educational equity; prohibition of discrimination on the basis of sex
CIVIL CODE ' ‘

43.3 Right of mothers to breastfeed in any public or private location
GOVERNMENT CODE :

12926 Definition of sex; breastfeeding

12940 Unlawful discriminatory employment practices

12945 Unlawful discrimination based on pregnancy, childbirth, or related medical conditions
‘LABOR CODE ‘

1030-1034 Lactation accommodation

6382 Procedure for listing hazardous substances

CODE OF REGULATIONS, TITLE 2

11035-11051 Unlawful sex discrimination; pregnancy and related medical conditions
UNITED STATES CODE, TITLE 29

207 Fair Labor Standards Act; Jactation accommodation



Management Resources:
CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS PUBLICATIONS

Rest Periods/Lactation Accommodation, Frequently Asked Questions
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH PUBLICATIONS-

Lactation Accommodation for Employers
CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS

Lactation Support Program Toolkit
FEDERAL REGISTER L
Reasonable Break Time for Nursing Mothers, December 21 , 2010,.Vol. 75, No. 244, pages
80073-80079 A ‘

OFFICE OF THE SURGEON GENERAL PUBLICATIONS

The Surgeon General's Call to Action to Support Breastfeeding, 2011
HEALTH RESOURCES AND SERVICES ADMINISTRATION PUBLICATIONS
The Business Case for Breastfeeding: Steps for Creating a Breastfeeding Friendly, Worksite,

Toolkit, 2008 |
U.S. DEPARTMENT OF LABOR, WAGE AND HOUR DIVISION, PUBLICATIONS

Frequently Asked Questions- Break Time for Nursing Mothers
Fact Sheet #73: Break Time for Nursing Mothers under the FLSA, rev. April 2018

WEB SITES
California Department of Industrial Relations, Division of Labor and Standards Enforcement:
http://www.dir.ca.gov/dlse California Department of Public Health: http://www.cdph.ca.gov
California Women, Infants and Children Program: http://www.wicworks.ca.gov '
- Centers for Disease Control and Prevention: http://www.cdc.gov

Health Resources and Services Administration: http://www.hrsa.gov

Office of the Surgeon General: http://www.surgeongeneral.gov
U.S. Department of Labor, Wage and Hour Division, Break Time for Nursing Mothers:

http://www.dol.gov/whd/nursingmothers

PALO VERDE UNIFIED SCHOOL DISTRICT

Policy
June 30, 2020 Biythe, California -

adopted:



Palo Verde Unified SD
Board Policy
BP 4119.11, 4219.1 1,4319.11

Personnel

Sexual Harassment

The Governing Board prohibits sexual harassment of district employees and job applicants. The Board also prohibits
retaliatory behavior or action against district employees of other persons, who complain, testify or otherwise
participate in the complaint process established pursuant to this policy and administrative regulation,

(cf. 0410 - Nondiscrimination in District Programs and Activities)
The Superintendent or designee shall take all actions necessary to ensure the prevention, investigation, and
correction of sexual harassment, including but not limited to: '

1. Providing training to employees in accordance with law and administrative regulation

2. Publicizing end disseminsting the district’s sexual harassment policy to staff

(cf. 4112.9/4212.9/4312.9 - Employee Notifications) '

3. Ensuring prompt, thorough, and fair investigation of complaints

4. Taking timely and appropriate corrective/remedial action(s), which may require interim separation of the
complainant and the alleged harasser and subsequent monitoring of developments

All complaints and allegations of sexual barassment shall be kept confidential to the
the investigation or to take other subsequent necessary actions. (5 CCR 4964)

(cf. 4030 - Nondiscrimination in Employment)
Any district employee or job applicant who feels that he/she has been sexually harassed or who has knowledge of
any incident of sexual harassment by or against another employee, 8 job applicant or a student, shall immediately
report the incident to his/her supervisor, the principal, district administrator or Superintendent.

complaint shall promptly notify the

extentnccessuygo carry out

A supervisor, principal or other d:stnct administrator who receives a harassment

Superintendent or designee.
Complaints of sexval harassment shall be filed in accordance with AR 4031 - Complaints Conceming
Discrimination in Employment. An employee may bypass his/her supervisor in filing a complaint where the
supervisor is the subject of the complaint.

(cf. 4031 - Complaints Concerning Discrimination in Employment)
Any district employee who engages or participates in sexual harassment or who aids, abets, incites, compels, or
cocrces another to commit sexual harassment against a district employee, job spplicant, or student js in violation of
this policy and is subject to disciplinary action, up to and including dismissal.

(cf. 4117.4 - Dismissal)
(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



Legal Reference:

EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex
GOVERNMENT CODE
12900-12996 Fair Employmeat and Housing Act, especially:
12940 Prohibited discrimination
12950.1 Sexual harassment training
LABOR CODE
1101 Political activities of employecs
1102.1 Discriniination: sexual orientation
CODE OF REGULATIONS, TITLE2
7287.8 Retaliation
7288.0 Sexuval harassment training and education
CODE OF REGULATIONS, TITLE S . _
4900-4965 Nondiscrimination in elementary and secondary egucation programs receiving state financial assistance
UNITED STATES CODE, TITLE 42 ) '
2000d-2000d-7 Title VI, Civil Rights Act of 1964 oo
2000e-2000¢-17 Title VI, Civil Rights Act of 1964, as aménded
2000h-2-2000b-6 Title IX, 1972 Education Act Amendments
CODE OF FEDERAL REGULATIONS, TITLE 34
106.9 Dissemination of policy ’
COURT DECISIONS .
of Health Sexvices v. Superior Court of California, (2003) 31 Cal.4th 1026
Faragher v. City of Boca Raton, (1998) 118 S.Ct. 2275
‘Burlington Industries v. Elireth, (1998) 118 8.Ct. 2257
Gebser v, Lago Vista Independent School District, (1998) 118 S.Ct 1089
Oncale v. Sundowner Offshore Serv. Inc., (1998) 118 S.Ct. 998
Meritor Savings Bank, FSB v. Vinson et al., (1986) 447 U.8. 57

Mansagement Resourees‘

OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL
Protecting Students ﬁ-om Harassment and Hate Crime, Janwary, 1999

California Department of Fair Employment and Housing: http://www.dfeh.ca.gov
Equal Employment Opportunity Commission: htip://www.ecoC.gov .
U.S. Department of Education, Office of Civil Rights: htlp:l/www.ed.govloﬁceleCR

Policy PALO VERDE UNIFIED SCHOOL DISTRICT

Adopted: June 3, 1997 Blythe, California

Reviewed: September 2, 2003

Revised: October 7, 2008 . .



Palo Verde USD
Administrative Regulation

Sexual Harassment

AR 4219.11 4219.11,4319.11
Personnel

This administrative regulation shall apply to all allegations of sexual harassm
employees, interns, volunteers, and job applicants, but shall not be used to reso

by or against a student,

ent involving
IN7e any complaint

Definitions ' . :
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
requests for sexual favors, or other unwanted verbal, visual or physical conduct ofa sexual
nature made against another person of the same or opposite sex in the work or educational setting
when: . ‘
Submission to the conduct is made either expressly or by implication in texm or condition

of any individual's employment.

2. Submission to or rejection of such conduct by an individual is used as the
employment decision affecting the individual.

3. Submission to or rejection of the conduct is used as the basis for any decisioh affecting
the individual regarding benefits, services, honors, programs, or activities available at or

through the district. ' o

Prohibited sexual harassment also includes conduct which, regardless of whether or not it is
motivated by sexual desire, is so severe or pervasive as to unreasonably interfere with the

victim's work performance or create an intimidating, hostile, or offensive work environment.
Onal setting,

Examples of actions that might constitute sexual harassment in the work or educat;
whether committed by a supervisor, a co-worker, or a non-employee, include, but are not limited

1.
basis foi an

to:
1. Unwelcome verbal conduct such as sexual flirtations or propositions; graphic comments
about an individual's body; overly personal conversations or pressure for sexual activity;
sexual jokes or stories; unwelcome sexual slurs, epithets, threats, innuendoes, derogatory
comments, sexually degrading descriptions, or the spreading of sexual ramors

Unwelcome visual conduct such as dfawings,’ pictures, graffiti, or gestures; sexually

2.
explicit emails; displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or
brushing the body; touching an individual's body or clothes in"a sexual way; cornering,
blocking, leaning over, or impeding normal movements



Training
The Superintendent or designee. shall ensure that all employees receive training regarding the

district's sexual harassment policies when hired and periodically thereafter. Such training shall
include the procedures for reporting and/or filing complaints involving an employee, employees'
duty to use the district's complaint procedures, and employee obligations when a sexual
harassment report involving a student is made to the employee. The training shall also include
information about processes for employees to informally share or obtain information about
harassment without filing a complaint, -

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 4031 - Complaints Concerning Discrimination in Employment)
(cf. 5145.7 - Sexual Harassment)

Every two years, the ‘Superintendent or designee shall ensure that supervisory employees receive
at least two hours of classroom or other effective interactive training and education regarding
sexual harassment. All such newly hired or promoted employees shall receive training within six
months of their assumption of the new position. (Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to
hire, transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees,
or the responsibility to direct them, adjust their grievances, or effectively recommend such
action, when the exercise of the authority is not of a merely routine or clerical nature, but
requires the use of independent judgment. (Govermnment Code 12926)

(cf. 4300 - Administrative and Supervisory Personnel)

The district's sexual harassment training and education program for supervisory employees shall
be aimed at assisting them in preventing and effectively responding to incidents of sexual
harassment, as well as implementing mech: isms to promptly address and correct wrongful
behavior. The training shall include, but is not limited to, the following: (Government Code

12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws on the prohibition,
prevention, and correction of sexual harassment, the remedies available fo sexual
harassment victims in civil actions, and potential district and/or individual exposure or
liability

2. The types of conduct that constitute sexual harassment and practical examples which.
©  ;llustrate sexual harassment, discrimination, and retaliation using training modalities such
as role plays, case studies, and group discussions, based on factual scenarios taken from
case law, news and media accounts, and hypotheticals based on workplace situations and

other sources



3. A supervisor's obligation to report sexual harassment, discrimination, arxd retaliation of
which he/she becomes aware and what to do if the supervisor himselfhesrselfis

personally accused of harassment

Strategies for preventing harassment, discrimination, and retaliation and &ppropriate steps

4,
to ensure that remedial measures are taken to correct harassing behavior, includingan
effective process for investigation of a complaint : o
5. The essential elements of the district's anti-harassment policy, including the limited
ctims of unlawful sexual

confidentiality of the complaint process and resources for vi
harassment, such as to whom they should report any alleged

to use the policy if a harassment complaint is filed

sexual harassment, and how

A copy of the district's sexual harassment policy and administrative regulation, which
ved '

6.
each participant shall acknowledge in writing that he/she has recei

7. The definition and prevention of abusive conduct that addresses the use of derogatory
remarks; insults, or epithets, other verbal or physical conduct that a reasonable person
would find threatening, intimidating, or humiliating, and the gratuitous sabotage or

undermining of a person's work performance

8. Practical examples of barassment based on gender identity, gender expression, a'n,d. sexual
orientation :

The Superintendent or designee sbail retain for at least two years the records of any trajnin,

provided to supervisory employees. Such records shall include the names of trained employees,

date of the training, the type of training, and the name of the training provider. (2 CCR 1 1023)

Notifications o .

A copy of the Board policy and this administrative regulation shall: (Education Code 23] .5)

1. Be displayed in a prominent location in the main administrative building, district office,
or other area of the school where notices of district rules, regulations, procedures, and
standards of conduct are posted

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

3. Appear in any school or district publication that sets forth the school or district's
regulations, procedures and standards of conduct. (Education Code

comprehensive rules,
212.6)



All employees shall receive either a copy of information sheets prepared by the California

Department of Fair Employment and Housing or a copy of district information sheets that
contain, at a minimum, components on: , '

1. The illegality of sexual harassment.

2. The definition of sexual harassment under applicable state and federal law.
3. A description of sexual harassment, with examples.

4. The district’s complaint process available to the employee.

5.. ' The legal remedies and complaint process available through DFEH and the Equal
Employment Opportunity Commiission (EEOC).

6. Directions on how to contact DFEH and the EEOC

7..°  The protection against retaliation provided by 2 CCR 11021 for opposing harassment
. prohibited by law or for filing a complaint with or otherwise participating in an
investigation, proceeding, or hearing conducted by DFEH and the EEOC

In addition, the district shall post, in a prominent and accessible location, DFEH's poster on
discrimination in employment and the illegality of sexual harassment and the DFEH poster
regarding transgender rights. (Government Code 12950)

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
approved: Jume3, 1997 Blythe, California

revised: September 2, 2003

revised: February 16,2016

revised: January 23,2017

revised: October 14,2019



Palo Verde USD

Administrative Regulation
Title IX Sexual Harassment Complaint Procedures

AR 4119.12/4219.12/4319.11
Personnel

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
employee, while in an education program or activity in which a district school exercises
substantial control over the context and respondent, was subjected to one or more of the
following forms of sexual harassment: (34 CFR 106.30,_106.44)

1. A district employee conditioning the provision of a district aid, benefit, or service on a
person's participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the district's
education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092
or 34 USC 12291

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

All other sexual harassment complaints or allegations shall be investigated and responded to
pursuant to AR 4030 - Nondiscrimination in Employment. The determination of whether the
allegations meet the definition of sexual harassment under Title IX shall be made by the district's

Title IX Coordinator.
(cf. 4030 - Nondiscrimination in Employment)

An employee who is the alleged victim of sexual harassment may submit a report of sexual
harassment to the district's Title IX Coordinator using the contact information listed in AR
4119.11/4219.11/4319.11 - Sexual Harassment or to the employee's direct supervisor or other
district administrator, who shall forward the report to the Title IX Coordinator within one day of

receiving the report.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the
process for filing a formal complaint.

A formal complaint, with the complainant's physical or digital signature, may be filed with the
Title IX Coordinator in person, by mail, by email, or by any other method authorized by the

district. (34 CFR 106.30)



Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordimnator shall
file a formal complaint in situations in which a safety threat exists. In addition, the T itle IX
Coordinator may file a formal complaint in other situations as permitted under the Title IX
regulations, including as part of the district's obligation to not be deliberately indiffex-ent to
known allegations of sexual harassment. In such cases, the Title IX Coordinator shall provide the
alleged victim notices as required by the Title IX regulations at specific points in the complaint

process.

The Title IX Coordinator, investigator, decision-maker, or a facilitator of an informal resolution
process shall not have a conflict of interest or bias for or against complainants or resp ondents
generally or an individual complainant or respondent. Such persons shall receive training in
accordance with 34 CFR 106.45. (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, the Title IX Coordinator shall promptly
contact the complainant to discuss the availability of supportive measures and shall consider the
complainant's wishes with respect to the supportive measures implemented. Supportive measures
shall be offered as appropriate, as reasonably available, and without charge to the complainant or
the respondent before or after the filing of a formal complaint or where no formal complaint has
been filed. Such measures shall be nondisciplinary, nonpunitive, and not unreasonably burden
the other party, including measures designed to protect the safety of all parties or the district's
educational environment or to deter sexual harassment. Supportive measures may include, but
are not limited to, counseling, extensions of deadlines, modifications of work schedules, mutual
restrictions on contact, changes in work locations, leaves of absence, increased security, and
monitoring of certain areas of the campus. (34 CFR 106.30, 106.44)

The district shall maintain as confidential any supportive measures provided to the complainant
or respondent, to the extent that maintaining such confidentiality would not impair the district's
ability to provide the supportive measures. (34 CFR 106.30)

Emergency Removal
If a district employee is the respondent, the employee may be placed on administrative leave

during the pendency of the formal complaint process. (34 CFR 106.44)

If the respondent is a student, the district may, on an emergency basis, remove the student from
the district's education program or activity, provided that the district conducts an individualized
safety and risk analysis, determines that removal is justified due to an immediate threat to the
physical health or safety of any student or other individual arising from the allegations, and
provides the student with notice and an opportunity to challenge the decision immediately
following the removal. This authority to remove a student does not modify a student's rights
under the Individuals with Disabilities Education Act or Section 504 of the Rehabilitation Act of

1973. (34 CFR 106.44)

Dismissal of Complaint



The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct worald not
constitute sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX
Coordinator shall also dismiss any complaint that did not occur in the district's education
program or activity or did not occur against a person in the United States, and may di smiss a
formal complaint if the complainant notifies the district in writing that the complainant would
like to withdraw the complaint or any allegations in the complaint, the respondent is 110 longer
employed by the district, or sufficient circumstances prevent the district from gatherimg evidence
sufficient to reach a determination with regard to the complaint. (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly send written notice of the dismissal and
the reasons for the dismissal simultaneously to the parties, and shall inform them of their right to
appeal the dismissal of a formal complaint or any allegation in the complaint in accordance with
the appeal procedures described in the section "Appeals" below. (34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 -
Nondiscrimination in Employment as applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal
resolution process, such as mediation, at any time prior to reaching a determination re garding
responsibility. The district shall not require a party to participate in the informal resolution
process or to waive the right to an investigation and adjudication of a formal complaint. (34

CFR 106.45)

The district may facilitate an informal resolution process provided that the district: (34 CFR
106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the
informal resolution process, the right to withdraw from the informal process and resume
the formal complaint process, and any consequences resulting from participating in the
informal resolution process, including that records will be maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process
p Ty p

Written Notice
If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with

written notice of the following: (34 CFR 106.45)
1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known
at the time, including the identity of parties involved in the incident if known, the conduct
allegedly constituting sexual harassment, and the date and location of the alleged incident
if known. Such notice shall be provided with sufficient time for the parties to prepare a
response before any initial interview.



If, during the course of the investigation, new Title IX allegations arise about the cormplainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall pxovide notice
of the additional allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and
that a determination regarding responsibility is made at the conclusion of the complaint
process

4. The opportunity for the parties to have an advisor of their choice who may be, but is not

required to be, an attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submmitting false
formation during the complaint process

The above notice shall also include the name of the investigator, facilitator of an infoxmal
process, and decision-maker and shall inform the parties that, if at any time a party has concems
regarding conflict of interest or bias regarding any of these persons, the party should
immediately notify the Title IX Coordinator.

Investigation Procedures
During the investigation process, the district shall: (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and
expert witnesses, and other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to
gather and present relevant evidence

3. Provide the parties with the same opportunities to have others present during any
grievance proceeding, including the opportunity to be accompanied to any related
meeting or proceeding by the advisor of their choice, who may be, but is not required to

be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in
any meeting or grievance proceeding, although the district may establish restrictions
regarding the extent to which the advisor may participate in the proceedings as long as
the restrictions apply equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date,
time, location, participants, and purpose of all investigative interviews or other meetings,
with sufficient time for the party to prepare to participate



6. Send in an electronic format or hard copy to both parties and their advisors, i¥ any, the
evidence obtained as part of the investigation that is directly related to the allegations
raised in the complaint, and provide the parties at least 10 days to submit a waritten
response for the investigator to consider prior to the completion of the investi gative
report

7. Objectively evaluate all relevant evidence, including both inculpatory and exculpatory
evidence, and determine credibility in a manner that is not based on a person's status as a

complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10
days prior to the determination of responsibility, send to the parties and their advisors, if
any, the investigative report in an electronic format or a hard copy, for their review and

written response

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior
are not relevant, unless such questions and evidence are offered to prove that someone other than
the respondent committed the conduct alleged by the complainant or if the questions and
evidence concern specific incidents of the complainant's prior sexual behavior with respect to the
respondent and are offered to prove consent. (34 CFR 106.45)

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable
state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective
bargaining agreement shall be applied to the extent they do not conflict with the Title IX

requirements.

Written Decision

The Superintendent shall designate an employee as the decision-maker to determine
responsibility for the alleged conduct, who shall not be the Title IX Coordinator or a person
involved in the investigation of the matter. (34 CFR 106.45)

After the investigative report has been sent to the parties but before reaching a determination
regarding responsibility, the decision-maker shall afford each party the opportunity to submit
written, relevant questions that the party wants asked of any party or witness, provide each party
with the answers, and allow for additional, limited follow-up questions from each party.

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as
to whether the respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 45 60 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant
and respondent of the extension and the reasons for the action. (34 CFR 106.45)



In making this determination, the distriet decision-maker shall use the "preponderan ce of the
evidence" standard for all formal complaints of sexual harassment. (34 CFR 106.45)

The written decision shall include the following: (34 CFR 106.45)

1. Identification of the allegations potentially constituting sexual harassment as defined in
34 CFR 106.30 '

2. A description of the procedural steps taken from receipt of the formal complaint through
the written decision, including any notifications to the parties, interviews with parties and
witnesses, site visits, methods used to gather other evidence, and hearings held if the
district includes hearings as part of the grievance process

3. Findings of fact supporting the determination
4. Conclusions regarding the application of the district's code of conduct to the Facts
5. A statement of, and rationale for, the result as to each allegation, including a decision

regarding responsibility, any disciplinary sanctions the district imposes on the respondent,
and whether remedies designed to restore or preserve equal access to the district's
educational program or activity will be provided by the district to the complainant

6. The district's procedures and permissible bases for the complainant and respondent to
appeal
Appeals

Either party may appeal the district's decision or dismissal of a formal complaint or any
allegation in the complaint, if the party believes that a procedural irregularity affected the
outcome, new evidence is available that could affect the outcome, or a conflict of interest or bias
by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the outcome. If an
appeal is filed, the district shall: (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal
procedures equally for both parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR
106.45 and is not the same decision-maker(s) who reached the determination regarding
responsibility or dismissal, the investigator(s), or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support
of, or challenging, the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result



5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the notice of™ the decision
or dismissal, stating the grounds for the appeal and including any relevant documentation in
support of the appeal. Appeals submitted after this deadline are not timely and shall mot be
considered.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the
appeal.

Either party has the right to file a complaint with the U.S. Department of Education's Office for
Civil Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to,
injunctions, restraining orders, or other remedies or orders that may be available under state or
federal antidiscrimination laws, if applicable.

Remedies
When a determination of responsibility for sexual harassment has been made against the

respondent, the district shall provide remedies to the complainant. Such remedies may include
the same individualized services described above in the section "Supportive Measures," but need
not be nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR

106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent,
other than supportive measures as described above in the section "Supportive Measures," until
the complaint procedure has been completed and a determination of responsibility has been

made. (34 CFR 106.44)

When an employee is found to have committed sexual harassment or retaliation, the district shall
take appropriate disciplinary action, up to and including dismissal, in accordance with applicable
law and collective bargaining agreement.

(cf. 4117.7/4317.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Record-Keeping
The Superintendent or designee shall maintain for a period of seven years:

1. A record of all reported cases and Title IX investigations of sexual harassment, any
determinations of responsibility, any audio or audiovisual recording and transcript if
applicable, any disciplinary sanctions imposed, any remedies provided to the



complainant, and any appeal or informal resolution and the results therefrom -

2. A record of any actions, including supportive measures, taken in response to a report or
formal complaint of sexual harassment, including the district's basis for its conclusion
that its response was not deliberately indifferent, the measures taken that were designed
to restore or preserve equal access to the education program or activity, and, 1fno
supportive measures were provided to the complainant, the reasons that such a response
was not unreasonable in light of the known circumstances.

3. All materials used to train the Title IX Coordinator, investigator(s), decision-1maker(s),
and any person who facilitates an informal resolution process. The district shall make
such training materials publicly available on its web site, or if the district doe s not
maintain a web site, available upon request by members of the public.

(cf. 1113 - District and School Web Sites)
(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
48985 Notices, report, statements and records in primary language

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1092 Definition of sexual assault

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 34

12291 Definition of dating violence, domestic violence, and stalking
UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy

106.1-106.82 Nondiscrimination on the basis of sex in education programs



COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources::

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
approved:  August 11, 2020 Blythe, California
revised: November 24, 2020



Palo Verde USD

Board Policy
Professional Standards

BP 4119.21,4219.21, 4319.21

Personnel -

The Governing Board expects district employees to maintain the highest ethical standards,
behave professionally, follow district policies and regulations, abide by state and Federal laws,
and exercise good judgment when interacting with students and other members of the school
community. Employees shall engage in conduct that enhances the integrity of the district,
advances the goals of the district's educational programs, and contributes to a positive school

climate.

(cf. 0200 - Goals for the School District)
(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)

(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate)

The Board encourages district employees to accept as guiding principles the professional
standards and codes of ethics adopted by educational or professional associations to which they

may belong.

(cf. 2111 - Superintendent Governance Standards)
(cf. 9005 - Governance Standards)

Each employee is expected to acquire the knowledge and skills nebessary to fulfill his/her
responsibilities and to contribute to the learning and achievement of district students.

(cf 4112.2 - Certification)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Inappropriate Conduct
Inappropriate employee conduct includes, but is not limited to:

1. Engaging in any conduct that endangers students, staff, or others, including, but not
limited to, physical violence, threats of violence, or possession of a firearm or other

weapon

(cf. 0450 - Comprehensive Safety Plan)
(cf. 3515.7 - Firearms on School Grounds)
(cf. 4158/4258/4358 - Employee Security)



2.  Engaging in harassing or discriminatory behavior towards students, parents/guardians,
staff, or community members, or failing or refusing to intervene when an act of
discrimination, harassment, intimidation, or bullying against a student is observed

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4119.11/4219.1 1/4319.11 - Sexual Harassment)

(cf. 5131.2 - Bullying) ‘
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3.  Physically abusing, sexually abusing, neglecting, or otherwise willfully harming or
injuring a child

4. Engaging in inappropriate socialization or fraternization with a student or soliciting,
" encouraging, or maintaining an inappropriate written, verbal, or physical relationship
with a student

5.  Possessing or viewing any pornography on school grounds, or possessing or viewing
child pomography or other imagery rtraying children in a sexualized manner at any
time :

6.. Using profane, obscene, of abusive language against sfudents, parents/guardians, staff, or
community members

7..  Willfully disrupting district or school operations by loud or unreasonable noise or other
action

(cf. 3515.2 - Disruptions)

8.  Using tobacco, alcohol, or an illegal or unauthorized substance, or possessing or
distributing any controlled substance, while in the workplace, on district property, or at a
school-sponsored activity

(cf. 3513.3 - Tobacco-Free Schools)

(cf. 3513.4 - Drug and Alcohol Free Schools)

(cf. 4020 - Drug and Alcohol-Free Workplace)

(cf. 4112.41/421 .41/4312.41 - Employee Drug Testing)

(cf. 4112.42/4212.42/43 12.42 - Drug and Alcohol Testing for School Bus Drivers)

9.:  Being dishonest with students, parents/guardians, staff, or members of the public,

including, but not limited to, falsifying information in employment records or other
school records

10,  Divulging confidential information about students, district employees, or district
- operations to persons or entities not authorized to receive the information



(cf. 3580 - District Records)
egec Information)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privil
(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

11.  Using district equipment or other district resources for the employee's own commercial
purposes or for political activities - '

(cf. 4119.25/4219.25/4319.25 - Political Activities of Employees)

12.  Using district equipment or communications devices for personal purposes while on duty,
except in an emergency, during scheduled work breaks, or for personal necessity

Employees shall be notified that computer files and all electronic communications, including, but
not limited to, email and voice mail, are not private. To ensure proper use, the Superintendent
or designee may monitor employee usage of district technological resources at any time without

the employee's consent.

(cf. 4040 - Employee Use of Technology)

Causing damage to or engaging in theft of property belonging to students, staff, or the

district

13.

14.  Wearing inappropriate attire
(cf. 4119.22/4219.22/4319.22 - Dress and Grooming)

immediately report such conduct to the principal or Superintendent or designee. An employee
who has knowledge of or suspects child abuse or neglect shall file a report pursuant to the
district's child abuse reporting procedures as detailed in AR $141.4 - Child Abuse Prevention and

Reporting.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 5141.4 - Child Abuse Prevention and Reporting)

Reports of Misconduct
An employee who observes or has evidence of another employee's inappropriate conduct shall

Any reports of employee misconduct shall be promptly investigated. Any employee who is found
to have engaged in inappropriate conduct in violation of law or Board policy shall be subject to
disciplinary action and, in the case of a certificated employee, may be subject to a report to the
Commission on Teacher Credentialing. The Superintendent or designee shall notify local law

enforcement as appropriate.
(cf. 4117.7/4317.7 - Employment Status Reports)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)



An employee who has knowledge of but fails to report inappropriate employee conduct may also
be subject to discipline.

The district prohibits retaliation against anyone who files a complaint against an employee or
reports an employee’s inappropriate conduct. Any employee who retaliates against any such
complainant, reporter, or other participant in the district's complaint process shall be subject to
discipline.

Notifications

The section(s) of the district's employee code of conduct addressing interactions with students
shall be provided to parents/guardians at thie beginning of each school year and shall be posted
on school and/or district web sites. (Education Code 44050)

(cf. 1113 - District and School Web Sites)
(cf. 5145.6 - Parental Notifications)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

44050 Employee code of conduct; interaction with students
44242.5 Reports and review of alleged misconduct

48980 Parental notifications

PENAL CODE

11164-11174.4 Child Abuse and Neglect Reporting Act
CODE OF REGULATIONS, TITLE S

80303 Reports of dismissal, resignation and other terminations for alleged misconduct
80331-80338 Rules of conduct for professional educators

Management Resources: : :

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS
California Professional Standards for Educational Leaders, February 2014
Califomnia Standards for the Teaching Profession, 2009

COUNCIL OF CHIEF STATE SCHOOL OFFICERS PUBLICATIONS
Professional Standards for Educational Leaders, 2015 .

NATIONAL EDUCATION ASSOCIATION PUBLICATIONS

Code of Ethics of the Education Profession, 1975

WESTED PUBLICATIONS

Moving Leadership Standards into Everyday Work: Descriptions of Practice, 2003
WEB SITES

CSBA: http://www.csba.org

Association of California School Administrators: http://www.acsa.org
Califomia Department of Education: http://www.cde.ca.gov
Califomia Federation of Teachers: hitp:/fwww.cfi.org

California School Empleyees .Association: http://www.csea.com

California Teachers Association: http://www.cta.org



Commission on Teacher Credentialing: http://www.ctc.ca.gov
Council of Chief State School Officers: http://www.ccsso.org

WestEd: http://www.wested.org

Policy PALO VERDE UNIFIED SCHOOL DISTRICT

adopted: June 3, 1997 Blythe, California
revised: June 25, 2012
revised: September 15, 2020



Palo Verde USD
Exhibit
Code of Ethics

E4119.21
Personnel

Rules of Conduct for Professional Educators

Title 5, Article 3. Rules of Conduct for Professional Educators.
General Provisions.

80331
@

®

©

@)

O

3)

(2)
or other education-related employment in a position for whi

These rules are binding upon every person holding a credential or any license to perform
educational services under the jurisdiction of the Commission on Teacher Credentialing,
and the consequences of any willful breach may be revocation or suspension of the

credential, or license, or private admonition of the holder.

Nothing in these rules is intended to limit or supersede any provision of law relatingto
ersons or to the consequences of the violation

the duties and obligations of certificated p
of such duties and obligations. The prohibition of certain conduct in these rules is not to

‘be interpreted as approval of conduct not specifically cited.

These rules may be cited and referred to as "Rules of Conduct for Professional

Educators".

The Commission shall complete a study of the effect of these rules and present its
findings to the Govemnor, the Legislature, and the State Board of Education no later than

September 1, 1989.

As uéed in these rules:

6)) "Certiﬁcated person" means any person who holds a certificate, permiit,
credential, or other license authorizing the performance of teaching or
education-related service in grades K through 12 in California public schools.

"Professional employment"” means the performance for compensation of teaching
ch certification

requirements are set by law.

"Confidential information" means information made confidential by Section 35301 of the
person solely for

Education Code; or, information which was provided to the certificated
the purpose of facilitating his/her performance of professional services for or on behalf of

the person or employer providing such information.



Professional Candor and Honesty in Letters or Memoranda of Employment
Recommendation.

80332
(a): A certificated person shall not write or sign any letter or memorandum which

intentionally omits significant facts, or which states as facts matters which the writer does
not know of his/her own knowledge to be true relating to the professional gualifications
or personal fitness to perform certificated services of any person whom the writer knows
will use the letter or memorandum to obtain professional employment nor shall he/she
agree to provide a positive letter of recommendation which misrepresents facts as a
condition of resignation or for withdrawing action against the employing agency.

()  This rule has no application to statements identified in the letter or memorandum as
. personal opinions of the writer but does apply to unqualified statements as fact that which -
the writer does not know to be true or to statements as fact that which the writer knows to

be untrue.
Withdrawal from Professional Employment.

80333 _
(a) A certificated person shall not abandon professional employment without good cause.

() "Good cause" includes, but is not necessarily limited to, circumstances not caused by or
under the voluntary control of the certificated person.

Unauthorized Private Gain or Advantage.

80334 A certificated person shall not:
(a)  Use for his/her own private gain or advantage or to prejudice the rights or benefits of
another person any confidential information relating to students or fellow professionals;

() Use for his/her own private gain or advantage the time, facilities, equipment, or supplies
. which are the property of his/her employer without the express or clearly implied
permission of his/her employer;

(c)  Accept any compensation or benefit or thing of value other than his/her regular
compensation for the performance of any service which he/she is required to render in the
course and scope of his/her certificated employment. This rule shall not restrict
performance of any overtime or supplemental services at the request of the school
employer; nor shall it apply to or restrict the acceptance of gifts or tokens of minimal
value offered and accepted openly from students, parents or other persons in recognition

or appreciation of service.



Performance of Unauthorized Professional Services.
80335 A certificated person shall not, after July 1,1989:

Knowingly, accept an assignment to perform professional services if he or she does not
or she has first

(a)
possess a credential authorizing the service to be performed; unless he
has then notified the county

exhausted any existing local remedies to correct the situation,
superintendent of schools in writing of the incorrect assignment, and the county
superintendent of schools has made a determination, within 45 days of receipt of the
notification, that the assignment was caused by extraordinary circumstances which make

correction impossible, pursuant to the procedures referred to in Education Code Section
44258.9 (g) (2) and (3).
person to perform

(®)  Knowingly and willfully assign or require a subordinate certificated
any professional service which the subordinate is not authorized to perforim by his or her
ard authorization, unless

credential or which is not approved by appropriate governing bo
he or she has made reasonable attempts to correct the situation but has beeq unsuceessful,
attempts, and the county

and has notified the county superintendent of schools of those
superintendent of schools has determined, within 45 days of being notified of the -

assignment, that the assignment was caused by extraordinary circumstances which make
cormrection impossible. ‘

(¢)  Neither (a) nor (b) shall be applicable in a situation where extraordin
make the correction of the misassignment impossible. -

(d)  Thereshall be no adverse action taken against a certificated person under this rule for
actions attributable to circumstances beyond his or her control.

Performance with Impaired Faculties.

80336
(@ A certificated person shall not:

(1)  Perform or attempt to perform any duties or services authorized by his or her
credential during any period in which he or she knows or is in possession of facts
showing that his or her mental or intellectual faculties are substantially impaired
for any reason, including but not limited to use of alcohol or any controlled

substance.

(2)  Assign or require or permit a subordinate certificated person to perform any duties
authorized by his or her credential during any period in which the superior .
certificated person knows of his or her own knowledge or is in possession of facts
showing that the subordinate certificated person's mental or intellectual faculties
are substantially impaired for any reason, including but not limited to use of

alcohol or any controlled substance.



()  For the purpose of this rule, substantial impairment means a visible inability to perform
- the usual and customary duties of the position in a manner that does not represent a
danger to pupils, employees, or school property. It does not include or mean inability
attributable to lack of, or inadequate, professional preparation or education.

Harassment and Retaliation Prohibited.

80337 _

No certificated person shall directly or in irectly use or threaten to use any official authority or
influence in any manner whatsogver which tends to discourage, restrain, interfere with, coerce,
or discriminate against any subordinate or any certificated person who in good faith reports,
discloses, divulges, or otherwise brings t0 the attention of the governing board of a school
district, the Commission on Teacher Credentialing or any other public agency authorized to take
remedial action, any facts or information relative to actual or suspected violation of any law
regulating the duties of persons serving in the public school system, including but not limited to
these nules of professional conduct.

Discrimination Prohibited.

80338 :
A certificated person shall not, without good cause, in the course and scope of his or her

cetificated employment and solely because of race, color, creed, gender, national origin,
handicapping condition or sexual orientation, refuse or fail to perform certificated services for

any person.

PALO VERDE UNIFIED SCHOOL DISTRICT
Blythe, California



Palo Verde USD

Exhibit
Code of Ethics

E4219.21
Personnel

Classified Employees
School employees who are in daily contact with many phases of educational work should be
reproach and who sincerely believe in the advancement of

persons whose conduct is beyond

education and the betterment of wo
Association proposes this Code of Ethics as a standard for its mem

California Schoo] Employees'

rking conditions; therefore, the
bers.

AS A SCHOOL EMPLOYEE, 1 WILL:

1.

Be proud of my vocation in order that I may use my best endeavors to elevate the
standards of my position so that I may merit a reputation for high quality of service - 1o
the end that others may emulate my example. '

Be a person of integrity, clean speech, desirable personal habits, and physical fitness.
Be just in my criticism and be generous in my praise; to improve and not destroy.

At all times be courteous in my relations with students, parents, teachers and others,

Be a resourceful person who readily adapts himself to different kinds of work and

changed conditions and finds better ways to do things.

Conduct myself in a spirit of friendly helpfulness to my fellow employees to the end that
egitimate or ethical which is secured by taking unfair

1 will consider no personal success 1

advantage of another.
Associate myself with employees of other districts for the purpose of discussing school
problems and cooperating in the improvement of public school conditions.

Always uphold my obligations as a citizen to my nation, my state, my school district and
my community, and give them unswerving loyalty.

promote the efficiency and rajse the

Always bear in mind that the purpose of CSEA is to
equally obligated to assist all my

standards of all school employees and that I shall be
fellow workers.

SOURCE: CALIFORNIA SCHOOL EMPLOYEES' ASSOCIATION

PALO VERDE UNIFIED SCHOOL DISTRICT
Blythe, California



Palo Verde USD

Board Policy
Health and Welfare Benefits

BP 4154 4254,4354
Personnel

The Governing Board recognizes that health and welfare benefits are essential to promote
employee health and productivity and are an important part of the compensation offered to

employees. The district shall provide health and welfare benefits for employees in accordance
with state and federal law and subject to negotiated employee agreements. :

(cf. 4140/4240 - Bargaining Units)
(cf. 4141/4241 - Collective Bargaining Agreement)

(cf. 4151/4251/4351 - Employee Compensation)

Certificated management, administrative, and supervisory employees who are not in b

units shall receive the same health and welfare benefits as those specified in the collecti
ent, administrative, and

bargaining agreement for certificated employees. Classified managem
ve the same health and welfare

supervisory employees who are not in bargaining units shall recei
benefits as those specified in the collective bargaining agreement for classified employees.

argaining
ve

(cf. 4300 - Administrative and Supervisory Personnel)

For purposes of granting benefits, a registered domestic partner and his/her child shall have the
Code 297.5)

same rights, protections, and benefits as a spouse and spouse's child. (Family
The district shall offer full-time employees who work an average of 30 hours or moxe per week
and their dependents up to age 26 years a health insurance plan that includes coverage for

essential bealth benefits, pays at least 60 percent of the medical expenses covered under the
terms of the plan, and meets all other requirements of the federal Patient Protection and

Affordable Care Act. |
With respect to eligibility to participate in the health benefits plan or the level of health benefits
provided, the district shall not discriminate in favor of employees who are among the highest
paid 25 percent of all district employees. (26 USC 105; 42 USC 300gg-16) '

Continuation of Coverage
Retired certificated employees, other employees who would otherwise lose coverage due to a

qualifying event specified in law and administrative regulation, and their qualified beneficiaries
may continue to participate in the district's group health and welfare benefits in accordance with

state and federal law.

Unless otherwise provided for in the applicable collective bargaining agreement, covered
employees and their qualified beneficiaries may receive continuation coverage by paying the
premiums, dues, and other charges, including any increases in premiums, dues, and costs



incurred by the district in administering the program.

Confidentiality _
The Superintendent or designee shall not use or disclose any medical information the district

possesses pertaining to an employee without the employee's authorization obtained in accordance
with Civil Code 56.21, except for the purpose of administering and maintaining employee
benefit plans and for other purposes specified in law. (Civil Code 56.20)

(cf. 4112.6/4212.6/4312.6 - Personnel Records)

Legal Reference:

EDUCATION CODE

2000-7008 Health and welfare benefits, retired certificated employees

17566 Self-insurance fund

35208 Liability insurance

35214 Liability insurance (self-insurance)

44041-44042 Payroll deductions for collection of premiums

44986 Leave of absence, state disability benefits

45136 Benefits for classified employees

CIVIL CODE

56.10-56.16 Disclosure of information by medical providers

56.20-56.245 Use and disclosure of medical information by employers

FAMILY CODE _ _

297-297.5 Rights, protections and benefits under law; registered domestic partners
GOVERNMENT CODE

12940 Discrimination in employment

79750-22944 Public Employees' Medical and Hospital Care Act

53200-53210 Group insurance .

HEALTH AND SAFETY CODE

1366.20-1366.29 Cal-COBRA program, health insurance

1367.08 Disclosure of fees and commissions paid related to health care service plan
1373 Health services plan, coverage for dependent children who are full-time students
1373.621 Continuation coverage, age 60 or older after five years with district
1374.58 Coverage for registered domestic partners, health service plans and health insurers
INSURANCE CODE

10116.5 Continuation coverage, age 60 or older after five years with district
10128.50-10128.59 Cal-COBRA program, disability insurance -

10277-10278 Group and individual health insurance, coverage for dependent children
10604.5 Annual disclosure of fees and commissions paid

12670-12692.5 Conversion coverage
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Palo Verde USD

Board Policy
Suicide Prevgnﬁon

BP 5141.52
Students

The Governing Board of Palo Verde Unified School District recognizes that suicide js a leading
cause of death among youth and that school personnel who regularly interact with students are -

often in a position to recognize the warning signs of suicide and to offer appropriate referral
impact on studenats and families,

and/or assistance. In an effort to reduce suicidal behavior and its
the Superintendent or designee shall develop measures and strategies for snicide Prevention,

intervention, and postvention.

In developing policy and strategies for suicide prevention and intervention, the Superintendent or
designee shall consult with school and community stakeholders such as administrators, other
staff, parents/guardians, and students; school-employed mental health professional s such as

and school nurses; sujcide

school counselors, school psychologists, school social workers,
prevention experts such as local health agencies, mental health professionals, and Community

organizations; law enforcement; and, in developing policy for grades K-6, the counxty mental
health plan. (Education Code 215)

(cf. 1220 - Citizen Advisory Committees) _
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)

The Board shall ensure that measures and strategies for students in grades K-6 are age
appropriate and delivered and discussed in a manner that is sensitive to the needs of young

students. (Education Code 215) -

Measures and strategies for suicide prevention, intervention, and postvention shall includé, but

are not limited to:
1. Staff development on suicide awareness and prevention for teachers, school counselors,
and other district employees who interact with students, as described jn the

accompanying administrative regulation

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

2. Instruction to students in problem-solving and coping skills to promote students' mental
emotional, and social health and well-being, as well as instruction in recognizing and ’

appropriately responding to warning signs of suicidal intent in others

(cf. 6142.8 - Comprehensive Health Education)



3. Methods for promoting a positive school climate that enhances students' feelings of
" connectedness with the school and that is characterized by caring staff and harmonious

interrelationships among students

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.3 - ‘Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment).

(cf. 5145.9 - Hate-Motivated Behavior)

4. ' . The provision of information to parents/guardians regarding risk factors and warning
*, signs of suicide, the severity of the suicide problem among youth, the district's suicide
prevention curriculum, basic steps for helping suicidal youth, and/or school and
community resources that can help youth in crisis

5. ©  Encouragement for students to notify appropriate school personnel or other adults when
they are experiencing thoughts of suicide or when they suspect or have knowledge of

another student’s suicidal intentions
6. ' Crisis intervention procedures for addressing suicide threats or attempts

7. Counseling and other postvention strategies for helping students, staff, and others cope in
the afiermath of a student's suicide

As appropriate, these measures and strategies shall specifically address the needs of students who
are at high risk of suicide, including, but not limited to, students who are bereaved by suicide;
students with disabilities, mental illness, or substance usc disorders; students who are
experiencing homelessness or who are in out-of-home settings such as foster care; and students
who are lesbian, gay, bisexual, transgender, or questioning. (Education Code 215)

If 4 referral is made for mental health or related services for a student in grade K-6 who is a
Medi-Cal beneficiary, the Superintendent or designee shall coordinate and consult with the

county mental health plan. (Education Code 215)

(cf. 5141.6 - School Health Services)

District employees shall act only within the authorization and scope of their credential or license.
Nothing in this policy shall be construed as authorizing or encouraging district employees to
diagnose or treat mental illness unless they are specifically licensed and employed to do so.
(Education Code 215) :

The Superintendent or designee shall post this policy on the district’s web site, in a prominent
location and in a manner that is easily accessible to parents/guardians and students. (Education

Code 234.6)



Overall Strategic Plan for Suicide Prevention :
The Superintendent or Designee shall involve school-employed mental health pxrofessionals (eg,
other school staff

school counselors, psychologists, social workers, nurses), administrators,
members, parents/guardians/caregivers, students, local health agencies and professionals, law
enforcement, and community organizations in planning, implementing, and evaluating the
district’s strategies for suicide prevention and intervention. Districts must work i conjunction
with local government agencies, community-based organizations, and other comamunity supports
to identify additional resources (Riverside University Health System — Behaviora] Health, Child
Services, Substance Use Services, Friday Night Live/ Club Live Programs). :

To ensure the policies régarding suicide prevention are properly adopted, implem ented, and

updated, the district shall appoint an individual (or team) to serve as the suicide Pxrevention point

of contact for the district. In addition, each school shall identify at least one staff amember fo
on point of contact, and coordimate and

serve as the liaison to the district’s suicide preventi
specific campus. This policy shall be reviewed

implement suicide prevention activities on their
and revised as indicated, at least annually in conjunction with the previously mentioned

community stakeholders.

Resources:

The K-12 Toolkit for Mental Health Promotion and Suicide Prevention has been created
to belp schools comply with and implement AB 2246, the Pupil Suicide Prevention
Policies. The Toolkit includes resources for schools as they promote youth amenta]
wellness, intervene in a mental health crisis, and support members of a school community

after the loss of someone to suicide.

Additional information about this Toolkit for schools can be accessed on the Heard
Alliance Web site at hitp://www.heardalliance.org/. _

[ 4

Prevention

A. Messaging about Suicide Prevention

Messaging about suicide has an effect on suicidal thinking and behaviors, Consequently, Palo
critically reviewed and wil}

Verde Unified School District along with its partners has
continue to review all materials and resources used in awareness efforts to ensure they align

with best practices for safe messaging about suicide.

Resources:
¢ For information on public messaging on suicide prevention, see the National Action

Alliance for Suicide Prevention Web site at
http://suicidepreventionmessaging. actionallianceforsuicideprevention.org/

e For information on engaging the media regarding suicide prevention, see the Y our Voice

Counts Web page at



B.

http://resource-oenter.yourvoicecounts.org/conten,t/making—headlines-guide-engaging—me
dia-suicide-prevention-california-0

‘e For information on how to use social media for snicide prevention, see the Your Voice

Counts Web page at
http://msomc&center.yowvoicewunts.org/content/how-use—social—media

Suicide Prevention Training and Education

' “The Palo Verde Unified School District along with its partners has carefully reviewed
available staff training to ensure it promotes the mental health mode] of suicide prevention

and does not encourage the use of the stress model to explain suicide.

“Training shall be provided for all school staff members and other adults on campus
‘(including substitutes and intermittent staff, volunteers, interns, tutors, coaches, and

expanded learning [afterschool] staff).

Training:

e At least annually, all staff shall receive training on the risk factors and warning signs of
suicide, suicide prevention, intervention, referral, and postvention.

« All suicide prevention trainings shall be offered under the direction of school-employed
mental health professionals (e.g., school counselors, psychologists, or social workers)

who have received advanced training specific to suicide and may benefit from -
collaboration with one or more county and/or community mental health agencies. Staff

training can be adjusted year-to-year based on previous professional development
activities and emerging best practices.

& At o minimum, all staff shall participate in training on the core components of suicide

prevention (identification of suicide risk factors and warning signs, prevention,
intervention, referral, and postvention) at the beginning of their employment. Core
components of the general suicide prevention training shall include:

o Suicide risk factors, waming signs, and protective factors;

o How to talk with a student about thoughts of suicide;

o How to respond appropriately to the youth who has suicidal thoughts. Such
responses shall include constant supervision of any student judged to be at risk for

suicide and an immediate referral for a suicide risk assessment;

o Emphasis on immediately referring (same day) any student who is identified to be
at risk of suicide for assessment while staying under constant monitoring by staff

member;



© Emphasis on reducing stigma associated with mental illness

© Reviewing the data annually to look for an

¢ In addition to initial orientations to the core components of
annual staff professional development for all staff should in

: and that early
prevention and intervention can drastically reduce the risk of sux cide;
Y patterns or trends of " the prevalence or

occurrence of suicide ideation, attempts, or death. Data from the California

School Climate, Health, and Leaming Survey (Cal-SCHLS) showald also be
analyzed to identify school climate deficits and drive program de-velopment. See

the Cal-SCHLS Web site at http://cal-schls.wested.orgy/.

suicide prevention, ongoing
clude the fo]lowing

components:
o Theimpact of traumatic stress on emotional and mental health;

(o]

(o]

(o]

Common misconceptions about suicide;

School and community suicide prevention resources;

Appropriate messaging about suicide (correct terminology, safe messaging

guidelines);

The factors associated with suicide (risk factors, waming signs, protective |

factors);
How to identify youth who may be at risk of suicide;

Appropriate ways to intéract with a youth who is demonstrating emotional
distress or is suicidal. Specifically, how to talk with a student about their thoughts
respond to such thinking; how

of suicide and (based on district guidelines) how to
appropriately respond and

to talk with a student about thoughts of suicide and
provide support based on district guidelines;
District-approved procedures for responding to suicide h’sk (including multi-tiered
systems of support and referrals). Such procedures should emphasize that the
suicidal student should be constantly supervised until a suicide risk assessment is

completed;
District-approved proéedures for responding to the aftermath of suicida] behavior
(suicidal behavior postvention);

Responding after a suicide occurs (suicide postvention);

Resources regarding youth suicide prevention;



o Emphasis on stigma reduction and the fact that early prevention and intervention
can drastically reduce the risk of suicide;

o Empbhasis that any student who is identified to be at risk of suicide is to be

immediately referred (same day) for assessment while being constantly monitored
by a staff member. '

The professional development also shall include additional information regarding groups
of students judged by the school, and available research, to be at elevated risk for suicide.
These groups include, but are not limited to, the following:

o Youth affected by suicide;

o Youth with a history of suicide ideation or attempts;

o Youth with disabilities, mental illness, or substance abuse disorders;

o Lesbian, gay, bisexual, transgender, or ques_tibning youth;

o Youth experiencing homelessness or in out-of-home settings, such as foster care;

o Youth who have suffered traumatic experiences;

Resources:

Youth Mental Health First Aid (YMHFA) teaches a 5-step action plan to offer initial help
to young people showing signs of a mental illness or in a crisis, and connect them with
the appropriate professional, peer, social, or self-help care. YMHFA is an 8-hour
inferactive training for youth-serving adults without a mental health background. See the

Mental Health First Aid Web page at
https://www.mentalhealthﬂrstaid.org/cs/take-a—oomse/course—types/youﬂ:/

Free YMHFA Training is available on the CDE Mental Health Web page at
http:/Awww.cde.ca. gov/ls/cg/mh/projectcalwell.asp

Question, Persuade, and Refer (QPR) is a gatekeeper training that can be taught online.
Just as people trained in cardiopulmonary resuscitation (CPR) and the Heimlich
Maneuver help save thousands of lives each year, people trained in QPR leamn how to
recognize the warning signs of a suicide crisis and how to question, persuade, and refer
someone to help. See the QPR Web site at http://www.qpﬁnstimte.com/

SafeTALK is a half-day alertness training that prepares anyone over the age of fifteen,
regardless of prior experience or training, to become a suicide-alert helper. See the
LivingWorks Web page at https://www.livingworks.net/programs/safetalk/

Applied Suicide Intervention Skills Training (ASIST) is a two-day interactive workshop
in suicide first aid. ASIST teaches participants to recognize when someone may have



thoughts of suicide and work with them to create a plan that will suppor-t their immedite
safety. See the LivingWorks Web page at https://www.livingworks.net/p'rograms/asist/

Kognito At-Risk is an evidence-based series of three online interactive professional development
modules designed for use by individuals, schools, districts, and statewide agencies. It includes
tools and templates.to ensure that the program is easy to disseminate and measuz-es success at the
elementary, middle, and high school levels. See the Kognito Web page at

https://www kognito.com/products/pk12/ -

C. Employee Qualifications and Scope of Services
Employees of the Palo Verde Unified School District and their partners must act only within
the authorization and scope of their credential or license. While it is expected that school
professionals are able to identify suicide risk factors and warning signs, and tO prevent the

immediate risk of a suicidal behavior, treatment of suicidal ideation is typically beyond the
scope of services offered in the school setting. In addition, treatment of the mental health
challenges often associated with suicidal thinking typically requires mental health resources

beyond what schools are able to provide.

D. Specialized Staff Training (Assessment)
Additional professional development in suicide risk assessment and crisis intervention shall

be provided to mental health professionals (school counselors, psychologists, social workers
and nurses) employed by Palo Verde Unified School District. : ’

Resource:

* Assessing and Managing Suicide Risk (AMSR) is a one-day training workshop for
and designed to help

behavioral health professionals based on the latest research
participants provide safer suicide care. See the Suicide Prevention Resource Center Web

page at http://www.sprc.org/training-events/amsr

E. Psrents, Guardians, and Caregivers Participation end Education
¢ To the extent possible, parents/guardians/caregivers should be included iny all suicide

prevention efforts. At a minimum, schools shall share with
parents/guardians/caregivers the Palo Verde Unified School District suicide

prevention policy and procedures.

This suicide prevention policy shall be prominently displayed on the Palo Verde
Unified School District Web page and included in the parent handbook.

Parents/guardians/caregivers should be invited to provide input on the development

and implementation of this policy.

All parents/guardians/caregivers should have access to suicide prevention training

that addresses the following:



o Suicide risk factors, warning signs, and protective factors;
o How to talk with a student about thoughts of suicide;

o How to respond jately to the student who has suicidal thoughts. Such
responses shall include constant supervision of any student judged to be at risk
for suicide and referral for an immediate suicide risk assessment. :

Resource:

e Parents as Partners: A Suicide Prevention Guide for Parents is a booklet that contains
useful information for parents/ jans/caregivers who are concerned that their children
may be at risk for suicide. It is available from Suicide Awareness Voices of Education
(SAVE). Sec the SAVE Web page at https://wWw.save.org/product/parentSeas-parmﬂ-s/

. Student Participation and Education

The Palo Verde Unified School District along with its partners has carefully reviewed
available student curricula to ensure it promotes the mental health model of suicide
prevention and does not encourage the use of the stress model to explain suicide.

Under the supervision of school-employed mental health professionals, and following
éconsultation with county and community mental health agencies, students shall:

Receive developmentally appropriate, student-centered education about the warmning
signs of mental health challenges and emotional distress;

®
« Receive developmentally appropriate guidance regarding the district’s suicide
prevention, intervention, and referral procedures.
¢ The content of the education shall include:
o Coping strategies for dealing with stress and trauma;

o How to recognize behaviors (waming signs) and life issues (risk factors)
associated with suicide and mental health issues in oneself and others;

o Helpeseeking strategies for oneself and others, including how to engage
school-based and community resources and refer peers for help;

o Emphasis on reducing the stigma associated with mental iliness and the fact
that early prevention and intervention can drastically reduce the risk of

suicide.



Intervention, Assessment, Referral

A, Staff .
Two Palo Verde Unified School District staff members who have recejved advanced

in suicide intervention shall be designated as the primary and secondary suicide

Student-focused suicide prevention education can be incorporated imto classroom
curricula (e.g., health classes, freshman orientation classes, science, and physical

education).

The Palo Verde Unified School District will support the creation ancl implementation
of programs and/or activities on campus that raise awareness about rmental wellness
and suicide prevention (e.g., Mental Health Awareness Weeks, Peer Counseling
Programs, Freshman Success Programs, and National Alliance on Mental Illness on
Campus High School Clubs).

Resources: » :
More Than Sad is school-ready and evidence-based training material, listed on the

national Suicide Prevention Resource Center’s best practices list, specifically designed
for teen-level suicide prevention. See the American Foundation for Suicide Prevention

Web page at https://afsp.org/our-work/education/more-than-sad/

Break Free from Depression (BFFD) is a 4-module curriculum focused on increasing
awareness about adolescent depression and designed for use in high schoo1 classrooms.
See the Boston Children’s Hospital Web page at :
http://www.childrenshospital.org/breakfree
Coping and Support Training (CAST) is an evidence-based life-skills training and social
support program to help at-risk youth. See the Reconnecting Youth Inc. Web page at
http://www.reconnectingyouth.com/programs/cast/ -

Students Mobilizing Awareness and Reducing Tragedies (SMART) is a program

comprised of student-led groups in high schools designed to give students the freedom to
implement a suicide prevention on their campus that best fits their school’s needs. See the

SAVE Web page at
htips://www.save.org/what-we-do/education/smart-schools-program-2/

Linking Education and Awareness for Depression and Suicide (LEADS) for Youthis a
school-based suicide prevention curriculum designed for high schools and educators that
links depression awareness and secondary suicide prevention. LEADS for Youth isan
informative and interactive opportunity for students and teachers to increase knowledge
and awareness of depression and suicide. See the SAVE Web page at
https:/fwww.save.org/what-we-do/education/leads-for-youth-program/

training
Prevention

liaisons. Whenever a staff member suspects or has knowledge of a student’s suicida]
intentions, they shall promptly notify the primary designated suicide prevention liaison, If



this primary suicide prevention ligison is unavailable, the staff shall promptly notify the
secondary suicide prevention liaison.

e Under normal circumstances, the primary and/or secondary contact persons shall
notify the principal, another school administrator, school psychologist or school
counselor, if different from the primary and secondary contact persons. The names,
titles, and contact information of multi-disciplinary crisis team members shall be
distributed to all students, staff, parents/guardians/caregivm and be prominently
available on school and district Web sites (Mental Health Counselor, School
Psychologists, and School Counselors). ‘

The principal, another school administrator, school counselor, school psychologist,

social worker, or nurse shall then notify, if appropriate and in the best interest of the

student, the student’s parents/guardians/caregivers as soon as possible and shall refer

the student to mental health resources in the school or community. Determination of

notification to parents/guardians/caregivers should follow a formal initial assessment
" to ensure that the student is not endangered by parental notification.

‘Jf the student is in imminent danger (has access to a gun, is on a rooftop, or in other unsafe
conditions), a call shall be made to 911..

¢ Whenever a staff member suspects or has imowledge of a student’s suicidal
intentions, they shall promptly notify the primary or secondary suicide prevention
liaisons. '

¢ Students experiencing suicidal ideation shall not be left unsupervised.

o A referral process should be prominently disseminated to all staff members, so they
know how to respond to a crisis and are knowledgeable about the school and

community-based resources.

e TheS ;ntendent or Designee shall establish crisis intervention procedures to
ensure student safety and appropriate communications if a suicide occurs or an
attempt is made by a student or adult on campus or at a school-sponsored activity.

B. Parents, Guardians, and Caregivers
. A referral process should be prominently disseminated to all parents/guardians/caregivers, so
- they know how to respond to a crisis and are knowledgeable about the school and

community-based resources.

C. Students _
Students shall be encouraged to notify a staff member when they are experiencing emotional

distress or snicidal ideation, or when they suspect or have knowledge of another student’s
emotional distress, suicidal ideation, or attempt. .

D. Parentsal Notification and Involvement



Each school within the Palo Verde Unified School District shall 1dentify a porocess to ensure
continuing care for the student identified to be at risk of suicide. The followsing steps should

be followed to ensure continuity of care:

* After areferral is made for a student, school staff shall verify with thae
parent/guardian/caregiver that follow-up treatment has been accessed,
Parents/guardians/caregivers will be required to provide documentation of care for the

student.

e If parents/guardians/caregivers refuse or neglect to access treatment for a student who hes
been identified to be at-risk for suicide or in emotional distress, the suicicle point of
contact (or other appropriate school staff member) will meet with the '
parents/guardians/caregivers to identify barriers to treatment (e.g., cultural stigma,

financial issues) and work to rectify the situation and build understanding: of the
importance of care. If follow-up care for the student is still not provided, school staff

. should consider contacting Child Protective Services (CPS) to report neglect of the youth,

(CPS Contact number is 951-358-4000 or http://dpss.co.riverside.ca.us/).

E. Action Plar for In-School Suicide Attempts -
it is important to remember that

If a suicide attempt is made during the school day on campus,
the health and safety of the student and those around him/her is critical. The following steps

should be implemented:

¢ Remain calm, remember the student is overwhelmed, confus
distressed;

ed, and emotionally .

Move all other students out of the immediate area;

Immediately contact the administrator or suicide prevention laison;

Call 911 and give them as much information about any suicide note, medications taken,

and access to weapons, if applicable;

If needed, provide medical first aid until a medical professional is available;
Parents/guardians/caregivers should be contacted as soon as possible;

Do not send the student away or leave them alone, even if they need to go to the
restroom;

Listen and prompt the student to talk;

Review options and resources of people who can help;

Be comfortable with moments of silence as you and the student will need time to process

the situation;



e Provide comfort to the student;
‘e Promise privacy and help, and be respectful, but do not promise confidentiality;

o Student should only be released to parents/guardians/caregivers or to a person who is
qualified and trained to provide help. '

F. Action Plan for Out-of-School Suicide Attempts
. If a suicide attempt by a student is outside of Palo Verde Unified School District property, it
-+ ig crucial that the LEA protects the privacy of the student and maintain a confidential record
. of the actions taken to intervene, support, and protect the student. The following steps should

be implemented:
o Contact the parents/ guardians/caregivers and offer support to the family;

* Discuss with the family how they would like the school to respond to the attempt
" while minimizing widespread rumors among teachers, staff, and students;

¢ Obtain permission from the parents/guaxﬂians/caregivers to share information to
ensure the facts regarding the crisis is correct; »

¢ Designate a staff member to handle media requests;
e Provide care and determine appropriate support to affected students;

¢ Offer to the student and parents/guardians/caregivers steps for re-integration to
school.

G. Supporting Students after a Mental Health Crisis
- It is crucial that careful steps are taken to help provide the mental health support for the
" student and to monitor their actions for any signs of suicide. The following steps should be

implemented after the crisis has happened:

¢ Treat every threat with seriousness and approach with a calm manner; make the
student a priority;

¢ Listen actively and non-judgmental to the student. Let the student express his or her
feelings; .

¢ Acknowledge the feelings and do not argue with the student;

¢ Offer hope and let the student know they are safe and that help is provided. Do not
promise confidentiality or cause stress;



e Explain calmly and get the student to a trainéd professional, guidan.ce counselor, or

designated staff to further support the student;
¢ Keep close contact with the parents/guardians/caregivers and mental health
professionals working with the student. '

H. Re-Entry to School After a Suicide Attempt
A student who threatened or attempted suicide is at a higher risk for suicide in the months
planned re-entry process ensures the safety

following the crisis. Having a streamlined and well
attempted svicide and reduces thee risk of another

and wellbeing of students who have previously
attempt. An appropriate re-entry process is an important component of snicide Prevention.

Involving students in planning for their return to school provides them with a serase of control,
personal responsibility, and empowerment. .

The following steps shall be implemented upon re-entry:

Obtain a written release of information signed by parents/guardians/caregivers and

providers;

Confer with student and parents/guardians/caregivers about
how to handle the situation;

any specific requests on

Inform the student’s teachers about possible days of absences;

Allow accommodations for student to make up work (be understanding that mi-ssed
assignments may add stress to student);

Mental health professionals or trusted staff members should maintain ongoing contact
to monitor student’s actions and mood;

e Work with parents/guardians/caregivers to involve the student in an aftercare plan.

Resource:

¢ The School Reentry for a Student Who Has Attempted Suicide or Made Serious
Suicidal Threats is a guide that will assist in school re-entry for students after an

attempted suicide. See the Mental Health Recovery Services Resource Web page at
http://www.m]monline.org/resources/suicide%SCattempted_suicide_resources_for s

chools-9/

I. Responding After a Suicide Death (Postvention)
A death by suicide in the school community (whether by a student or staff member) can have

devastating consequences on students and staff. Therefore, it is vital that we are prepared
ahead of time in the event of such a tragedy. Mental Health Counselor, School Psychologists,
and School Counselors for the Palo Verde Unified School District shall ensure that each
school site adopts an action plan for responding to a suicide death as part of the general



Crisis Response Plan. The Suicide Death Response Action Plan (Suicide Postvention
Response Plan) needs to incorporate both immediate and long-term steps and objectives.

e Suicide Postvention Response Plan shall:

(o]

O

(o]

(o]

Identify a staff member to confirm death and cause (school site administrator);
Identify a staff member to contact deceased’s family (within 24 hours);

Enact the Suicide Postvention Response Plan, include an initial meeting of the
district/school Suicide Postvention Response Team; :

Notify all staff members (ideally in-person or via phone, not via e-mail or
mass notification).

e Coordinate an all-staff meeting, to include:

®

L]

i

(o]

(o]

o

Notification (3f not already conducted) to staff about suicide death;
Emotional support and resources available to staff;

Notification to students about suicide death and the availability of support
services (if this is the protocol that is decided by administration); -

Share information that is relevant and that which you have permission to
disclose.

Prepare staff to respond to needs of students regarding the following:

O

Review of protocols for referring students for support/assessment;

o Talking points for staff to notify students;

o Resources available to students (on and off campus).

Identify students significantly affected by suicide death and other students at risk of
imitative behavior;

Identify students affected by suicide death but not at risk of imitative behavior;

Communicate with the larger school community about the suicide death;

Consider funeral arrangements for family and school community;

Respond to memorial requests in respectful and non-harmful manner; responses

should be handed in a thoughtfuil way and thieir impact on-other students should be
considered;



¢ Identify media spokesperson skilled to cover story without the use o explicit,
graphic, or dramatic content (go to the Reporting on Suicide.Org Web site
atwww.reportingonsuicide.org). Research has proven that sensationalized media
coverage can lead to contagious suicidal behaviors.

» Utilize and respond to social media outlets:
o Identify what platforms students are using to réspond o suicide death

© Identify/train staff and students to monitor social media outlets

e Include long-term suicide postvention responses:

Consider important dates (i.c., anniversary of death, deceased birthday,

o)
graduation, or other significant event) and how these will be addressed

Support siblings, close friends, teachers, and/or students of deceased

Consider long-term memorials and how they may impact students who are

emotionally vulnerable and at risk of suicide '

As appropriate, these measures and strategies shall specifically address the needs of students who

are at high risk of suicide, including, but not limited to, students who are bereaved by suicide;
students who aze

students with disabilities, mental illness, or substance use disorders;
experiencing homelessness or who are in out-of-home settings such as foster care; and students

who are lesbian, gay, bisexual, transgender, or questioning youth. (Education Code 215)

The Board shall review, and update as necessary, this policy at least every five years.
(Education Code 215)

Legal Reference:

EDUCATION CODE

215 Student suicide prevention policies
215.5 Suicide prevention hotline contact information on student identification cards

216 Suicide prevention online training programs
32280-32289 Comprehensive safety plan

49060-49079 Student records
49602 Confidentiality of student information
49604 Suicide prevention training for school counselors

GOVERNMENT CODE
810-996.6 Government Claims Act

PENAL CODE
11164-11174.3 Child Abuse and Neglect Reporting Act

WELFARE AND INSTITUTIONS CODE
5698 Emotionally disturbed youth; legislative intent



5850-5883 Mental Health Services Act

COURT DECISIONS
Corales v. Bennett (Ontario-Montclair School District), (2009) 567 F.3d 554

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Health Education Content Standards for California Public Schools, Kindergarten Through Grade
Twelve, 2008 ,

Health Framework for California Public Schools, Kindergarten Through Grade Twelve, 2003
2019

CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS

School Connectedness: Strategies for Increasing Protective Factors Among Youth, 2009
NATIONAL ASSOCIATION OF SCHOOL PSYCHOLOGISTS PUBLICATIONS
Preventing Suicide, Guidelines for Administrators and Crisis Teams, 2015

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES PUBLICATIONS
Preventing Suicide: A Toolkit for High Schools, 2012.

National Strategy for Suicide Prevention: Goals and Objectives for Action, rev. 2012

WEB SITES _

American Association of Suicidology: http://www.suicidology.org

American Foundation for Suicide Prevention: http://afsp.org -

American Psychological Association: http://www.apa.oTg

American School Counselor Association: http://www.schoolcounselor.org

California Department of Education, Mental Health: http://www. e.ca.gov/ls/cg/mh

»
...........

California Department of Health Care Services, Mental Health Services:
hitp:/fwww.dhcs.ca.gov/services/MH . . ‘

Centers for Disease Control and Prevention, Mental Health: http://www.cdc.gov/mentalhealth
National Association of School Psychologists: http://www.nasponline.org

National Instifute for Mental Health: http:/fwww.nimh.nih.gov-

Suicide Prevention Resource Center: hiip://www.sprc.o /about-suicide

Trevor Project: http://thetrevorproject.org
U.S. Department of Health and Human Services, Substance Abuse and Mental Health Services

Administration: http://www.samhsa.gov
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Palo Ver&e USD
Administrative Regulation
Snigide Prevention

AR 5141.52
Students

Student Identification Cards
Student identification cards for students in grades 7-12 shall include the National Suicide
Prevention Lifeline telephone number and may also include the Crisis Text Line and/or alocal
suicide prevention hotline telephone number. (Education Code 21 5.5) :

Staff Development

Suicide prevention training shall be provided to teachers, counselors, and other district
employees who interact with students. The training shall be offered under the direction of a
district counselor/psychologist and/or in cooperation with one or more community mental health

agencies.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

Materials for training shall include how to identify appropriate mental health services at the
school site and within the community, and when and how to refer youth and their families to

those services. Materials also may include programs that can be completed through self-review
of suitable suicide prevention materials. (Education Code 215)

Staff development shall include research and information related to the following topics:

1. The higher risk of suicide among certain groups, including, but not limited to, students
who are impacted by suicide; students with disabilities, mental illness, or substance use

disorders; students who are experiencing homelessness or who are in out-of-home
nts who are lesbian, gay, bisexual, transgender, or

settings such as foster care; and stude:

questioning yeuth
2. Individual risk factors such as previous suicide attempt(s) or self-harm, history of

depression or mental illness, family history of suicide or violence, feelings of isolation,
interpersonal conflicts, a recent severe stressor or loss, family instability, impulsivity, and

other factors

(cf. 5131.6 - Alcohol and Other Drugs)

3. Warmningsigns that may indicate depression, emotional distress, or suicidal intentions,
such as changes in students’ personality or behavior and verbalizations of hopelessness or

suicidal intent



4. Protective factors that may help to decrease a person's suicide risk, such as resiliency,
* problem-solving ability, access to mental bealth care, and positive connections to family,

peers, school, and community

5. ' Instructional strategies for teaching the suicide prevention curriculum and promoting
mental and emotional health

6. School and community resources and services, including resources and services that meet

the specific needs of high-risk groups

(cf. 5141.6 - School Health Services)
(cf. 6164.2 - Guidance/Counseling Services)

7. Appropriate ways to interact with a student who is demonstrating emotional distress or 1s
. suicidal and procedures for intervening when a student attempts, threatens, or discloses
the desire to die by suicide, including, but not limited to, appropriate protocols for
monitoring the student while the smmediate referral of the student to medical or mental
health services is being processed

8. District procedures for responding after a suicide has occurred

Instruction

The district's comprehensive health education program shall promote the healthy mental,
emotional, and social development of students and shall be aligned with the state content
standards and curriculum framework. Suicide prevention instruction shall be incorporated into
the health education curriculum at appropriate secondary grades and shall be designed to help

students:

1. - ldentify and analyze signs of depression and self-destructive behaviors and understand
" how feelings of depression, loss, isolation, inadequacy, and anxiety can lead to thoughts
of suicide

2. Develop coping and resiliency skills and self-esteem

3. Learn o listen, be honest, share feelings, and get help when communicating with friends
who show signs of suicidal intent

4.. ldentify trusted adults, school resources, and/or community crisis intervention resources
where youth can get help and recognize that there is no stigma associated with seeking
services for mental health, substance abuse, and/or suicide prevention

(cf. 5131.6 - Alcohol and Other Drugs)

(cf. 5141.6 - School Health Services)

(cf. 6142.8 - Comprehensive Health Education)
(cf. 6164.2 - Guidance/Counseling Services)



Intervention
Students shall be encouraged to notify a teacher, principal, counselor, or other aclult when they
are experiencing thoughts of suicide or when they suspect or have knowledge of another

student's suicidal intentions.
Every statement regarding suicidal intent shall be taken seriously. Whenever a staff member
suspects or has knowledge of a student's suicidal intentions based on the student's verbalizations
or act of self-harm, the staff member shall promptly notify the principal or school counselor, who
shall implement district intervention protocols as appropriate.

elor shall generally

Although any personal information that a student discloses to a school couns
not be revealed, released, referenced, or discussed with third parties, the counselor may report to
to believe that

the principal or student's parents/guardians when there is reasonable cause
disclosure is necessary to avert a clear and present danger to the health, safety, or welfare of the
student or others within the school community. In addition, the counselor may disclose
information of a personal nature to psychotherapists, other health care providers, ox the school
nurse for the sole purpose of referring the student for treatment. (Education Code 49602)

(cf. 5141 - Health Care and Emergencies)

Whenever schools establish a peer counseling system to provide support for students, peer
counselors shall receive training that includes identification of the warning signs of suicidal
behavior and referral of a suicidal student to appropriate adults.

(cf. 5138 - Conflict Resolution/Peer Mediation)

When a suicide attempt or threat is reported, the principal or designee shall ensure student safety

by taking the following actions:
Immediately securing medical treatment and/or mental health services as necessary

1.
Cct is being

Notifying law enforcement and/or other emergency assistance if a suicidal a
actively threatened

3. Keeping the student under continuous adult supervision until the parent/guardian and/or .
appropriate support agent or agency can be contacted and has the opportunity to intervene

2.

4, Removing other students from the immediate area as soon as possible

(cf. 0450 - Comprehensive Safety Plan)
(cf. 5141 - Health Care and Emergencies)

The principal or designee shall document the incident in writing, including the steps that the
school took in response to the suicide attempt or threat.

(cf. 5125 - Student Records)
in a timely

‘The Superintendent or designee shall follow up with the parent/guardian and student
manner to provide referrals to appropriate services as needed. If the parent/guardian does not



access treatment for the student, the Superintendent or designee may meet with the
parent/guardian to identify barriers to treatment and assist the family in providing follow-up care
for the student. If follow-up care is still not provided, the Superintendent or designee shall
consider whether he/she is required, pursuant to laws for mandated reporters of child neglect, to
refer the matter to the local child protective services agency.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

For any student returning to school afier a mental health crisis, the principal or designee and/or
school counselor may meet with the parents/guardians and, if appropriate, with the student to
discuss re-entry and appropriate next steps to ensure the student's readiness for return to school
and determine the need for ongoing support.

Postvention » :
In the event that a student dies by suicide, the Superintendent or designee shall communicate
with the student's parents/guardians to offer condolences, assistance, and resources. In
accordance with the laws governing confidentiality of student record information, the
Superintendent or designee shall consult with the parents/guardians regarding facts that may be
divulged to other students, parents/guardians, and staff.

Thie Superintendent or designee shall implement procedures to address students' and staff's grief
and to minimize the risk of imitative suicide or suicide contagion. The Superintendent or
designee shall provide students, parents/guardians, and staff with information, counseling, and/or
referrals to community agencies as needed. School staff may receive assistance from school -
counselors or other mental health professionals in determining how best to discuss the suicide or

attempted suicide with students.

Any response to media inquiries shall be handled by the district-designated spokesperson who
shall not divulge confidential information. The district's response shall not sensationalize suicide
and shall focus on the district's postvention plan and available resources.

(cf. 1112- Media Relations)

After any suicide or attempted suicide by a student, the ‘Superintendent or designee shall provide
an opportunity for all staff who responded to the incident to debrief, evaluate the effectiveness of
the strategies used, and make recommendations for future actions.

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
approved: Jumed, 2017 Blythe, California

revised: April 29, 2019

revised: June 8, 2020



Palo Verde USD

Board Policy
Nondiscrimination/Harassment

BP 5145.3
Students

This policy shall apply to all acts constituting unlawful discrimination or harassmgm felatéd fo

school activity or to school attendance occurring within a district school, and to acts which occur
off campus or outside of school-related or school-sponsored activities but which may have an

impact or create a hostile environment at school.
‘The Governing Board desires to provide a safe school environment that allows all students equal
access and opportunities in the district's academic and other educational support programs,
‘services, and activities. The Board prohibits, at any district school or school activity, unlawful.
discrimination, including discriminatory harassment, intimidation, and bullying taxrgeted at any
student by anyone, based on the student's actual or perceived race, color, ancestry, national
origin, nationality, ethnicity, inmigration status, ethnic group identification, age, religion,
marital or parental status, medical condition, pregnancy, physical or mental disability, sex,
sexual orientation, gender, gender identity, or gender expression, or genetic information, or
association with a person or group with one or more of these actual or perceived characteristics,

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)
Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also occurs when prohibited conduct is so severe, persistent, or
pervasive that it affects a student's ability to participate in or benefit from an educational
program or activity; creates an intimidating, threatening, hostile, or offensive educational
environment; has the effect of substantially or unreasonably interfering with a student's academic
performance; or otherwise adversely affects a student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the
. categories above with respect to the provision of opportunities to participate in schoo] programs
or activities or the provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or
participates in the reporting of unlawful discrimination, files or participates in the filing of a



complaint, or investigates or participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to students,
parents/guardians, and employees. In addition, the Superintendent or designee shall post the
district's policies prohibiting discrimination, harassment, intimidation, and bullying and other
reguired information on the district's web site in a manner that is easily accessible to
parents/guardians and students, in accordance with law and the accompanying administrative
regulation.

(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(cf. 4331 - Staff Development)

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition) .

(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to app iate consequence or discipline, which may include
suspension or expulsion for behavior that is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including _
discriminiatory harassment, intimidation, retaliation, or bullying; shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf. 5145.2 - Freedom of Speech/Expression)

Regord-Keeping
The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the

district to monitor, address, and prevent repetitive prohibited behavior in district schools.



(cf. 3580 - District Records)

Legal Reference:
EDUCATION CODE

200-262.4 Prohibition of discrimination

48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression

48950 Freedom of speech

48985 Translation of notices

49020-49023 Athletic programs .

51500 Prohibited instruction or activity

51501 Prohibited means of instruction _

60044 Prohibited instructional materials

CIVIL CODE , '

1714.1 Lisbility of parents/guardians for willful misconduct of minor

GOVERNMENT CODE
11135 Nondiscrimination in programs or activities fanded by state

PENAL CODE

422.55 Definition of hate crime

422.6 Crimes, harassment

CODE OF REGULATIONS, TITLE 5§

432 Student record

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs

UNITED STATES CODE, TITLE 20
1681-1688 Title IX of the Education Amendments of 1972
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended

2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age Discrimination Act of 1975
12101-12213 Title II equal opportunity for individuals with disabilities
CODE OF FEDERAL REGULATIONS, TITLE 28 -
35.107 Nondiscrimination on basis of disability; complaints
CODE OF FEDERAL REGULATIONS, TITLE 34
99.31 Disclosure of personally identifiable information
Prohibition of discrimination on basis of race, color or national origin

100.3
104.7 Designation of responsible employee for Section 504

104.8 Notice
106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex
110.25 Prohibition of discrimination based on age



COURT DECISIONS.
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Updated Legal Guidance: Protecting Transgender and Gender Nonconforming Students
Against Sex Discrimination, March 2017 '

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration Issues, April 2018

FIRST AMENDMENT CENTER PUBLICATIONS '

" Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common
Ground, 2006

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter:  Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Resolution Agreement Between the Arcadia Unified School District, U.S. Department of
Education, Office for Civil Rights, and the U.S. Department of Justice, Civil Rights Division,
(2013) OCR 09-12-1020, DOJ 169

Notice of Non-Discrimination, Fact Sheet, August 2010

WEB SITES

CSBA: http://www.csba.org

Califomia Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: hitp://www.casafeschools.org

Cslifornia Office of the Attorney General: http://oag.ca.gov

First Amendment Center: http:/fwww firstamendmentcenter.org

National School Boards Association: http://www.nsba.org

U.S. Department of Education, Office for Civil Rights: hitp://www.ed.gov/about/offices/list/ocr
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Palo Verde USD

Administrative Regulation
Nondiscrimination/Harassment

AR 5145.3

Students

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's efforts to comply with state and federal civil rights laws-and to answer
inquiries regarding the district's nondiscrimination policies. The individual(s) shall also serve as
the compliance officer(s) specified in AR 1312.3 - Uniform Complaint Procedures as fhe
responsible employee to handle complaints regarding unlawful discrimination targeting a
student, including discriminatory harassment, intimidation, or bullying, based on actual or
perceived race, color, ancestry, national origin, nationality, immigration status, ethnicity, ethnic
group identification, age, religion, marital or parental status, medical information, pregnancy;
physical or mental disability, sex, sexual orientation, gender, gender identity, gender expressi’on,
genetic information, or any other legally protected status or association with a person or group
with one or more of these actual or perceived characteristics. The coordinator/compliance

officer(s) may be contacted at: (Education Code 234.1; 5 CCR 4621)

Superintendent (or designee)
295 N. First St.

Bilythe, CA 92225
contactus@pvusd.us

(760) 922-4164

(cf. 1312:1 - Complaints Concemning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 5145.7 - Sexual Harassment) '
(cf. 5145.71 -Title IX Sexual Harassment Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, and bullying, of students at district schools or in school activitjes and to ensure equal
access of all students to the educational program, the Superintendent or designee shall implement

the following measures:
1. Publicize the district's nondiscrimination policy and related complaint procedures,
including the coordinator/ compliance officer’s contact information, to students,
and the general public by posting them on the

parents/guardians, employees, volunteers,
district’s web site and other prominent locations and providing easy access to them
through district-supported communications.

2. Post the district's policies and procedures prohibiting discrimination, harassment, student
sexual harassment, intimidation, bullying, and cyberbullying, including a section on
social media bullying that includes all of the references described in Education Code



234.6 as possible forums for social media, in a prominent location on the district's web
site in a manner that is easily accessible to parents/guardians and students (Education
Code 234.6) '

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1113 - District and School Web Sites) '

(cf. 1114 - District-Sponsored Social Media)

(cf. 5131.2 - Bullying)

(cf. 5145.7 - Sexual Harassment)

(cf. 51459 - Hate-Motivated Behavior)

3.

Post the definition of sex discrimination and harassment as described in Education Code
230, including the rights set forth in Education Code 221 .8, in a prominent location on

the district's web site in a manner that is easily accessible to parents/guardians and
students (Education Code.234.6)

Post in a prominent and conspicuous location on the district and school web sites
information regarding Title IX prohibitions against discrimination based on a student’s
sex, gender, gender identity, pregnancy, and parental status, including the following:
(Education Code 221:61)

a. The name and contact information of the district's Title IX coordinator, including
the phone number and email address

b. The rights of students and the public and the responsibilities of the district under
Title IX, including a list of rights as specified in Education Code 221.8 and web
Jinks to information about those rights and responsibilities located on the web
sites of the Office for Equal Opportunity and the U.S. Department of Education's
Office for Civil Rights (OCR)

c. A description of how to file a complaint of noncompliance with Title IX in
accordance with AR 1312.3 - Uniform Complaint Procedures, which shall

include:

(1)  An explanation of the statute of limitations within which a complaint must
be filed after an alleged incident of discrimination has occurred and how a
complaint may be filed beyond the statute of limitations

(2)  Anexplanation of how the complaint will be investigated and how the
complainant may further pursue the complaint, including web links to this
information on the OCR's web site

(3) A web link to the OCR complaints form and the contact information for
the office, including the phone number and email address for the office



A link to the Title IX information included on the California Department of

d.
Education's (CDE) web site

5. Post a link to statewide CDE-compiled resources, including community—based-
organizations, that provide support to youth who have been subjected to school-based -
discrimination, harassment, intimidation, or bullying and to their families, Such resources

ct’s web site ina manner that is easily

shall be posted in a prominent location on the distri
accessible to parents/guardians and students. (Education Code 234.5,234.6)

6. Provide to students a handbook that contains age-appropriate information that clearly
describes the district's nondiscrimination policy, procedures for filing a comp]ajnt, and
resources available to students who feel that they have been the victim of any such
behavior. (Education Code 234.1)

Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its responsibility to provide a safe, nondiscriminatory schoo] -
environment for all students, including transgender and gender-nonconforming students,
The notice shall inform students and parents/guardians that they may request to meet with

. the compliance officer to determine how best to accommodate or resolve concems that
may arise from the district's implementation of its nondiscrimination policies. The notice
shall also inform all students and parents/guardians that, to the extent possible, the district
will address any individual student's interests and concems in private.

(cf. 5145.6 - Parental Notifications)

8. Ensure that all students and parents/guardians, including students and parents/guardians
with limited English proficiency, are notified of how to access the relevant information
provided in the district's nondiscrimination policy and related complaint Procedures,
notices, and forms in a language they can understand. :

If 15 percent or more of students enrolled in a particular district school speak a "s,-ngle
forms, and notices

primary language other than English, the district's policy, regulation, ]
concemning nondiscrimination shall be translated into that language in accordance with, Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant information for parents/guardians with limited English proficiency.

9. Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and information regarding the district's nondiscrimination policy; what
constitutes prohibited discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying; how and to whom a report of an incident should be made; and
how to guard against segregating or stereotyping students when providing instruction,

guidance, supervision, or other services to them. Such training and information shal)

include details of guidelines the district may use to provide a discrimination-free.
environment for all district students, including transgender and gender-nonconforming

students.



(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

10. At the beginning of each school year, inform school employees that any employee who
witnesses any act of unlawful discrimination, including discriminatory harassmenit,
intimidation, or bullying, against a student is required to intervene if it is safe to do so.
(Education Code 234.1) .

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

11.  Atthe beginning of each school year, inform each principal or designee of the district's
responsibility to provide appropriate assistance or resources {o protect students from
threatened or potentially discriminatory behavior and ensure their privacy rights.

Enforcement of District Policy
The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

1.  Removing vulgar or offending graffiti
(cf. 5131.5 - Vandalism and Graffiti)

2. . Providing training to students, staff, and_parents/guardians about how to recognize
unlawful discrimination, how to report it or file a complaint, and how to respond

3. ' Disseminating and/or summarizing the district's policy and regulation regarding unlawful
discrimination

4..  Consistent with the laws regarding the confidentiality of student and personnel records,
communicating to students, parents/guardians, and the community the school's response
plan to unlawful discrimination or harassment '

(cf. 4112.6/4212.6/4312.6 - Personnel Files) '
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

(cf. 5125 - Student Records)

5. . Taking appropriate discipiinary action against students, employees, and anyone
.. determined to have engaged in wrongdoing in violation of district policy, including any
student who is found to have made a complaint of discrimination that the student knew

was not true

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 5144 - Discipline) o -



(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints _
Any student who feels that they have been subjected to unlawful discrimination described above

or in district policy is strongly encouraged to immediately contact the compliance officer,
principal, or any other staff member. In addition, any student who observes any such incident is
strongly encouraged to report the incident to the compliance officer or principal, whether or not

the alleged victim files a complaint.
Any school employee who observes an incident of unlawfu) discrimination, includjng
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident is
reported shall report the incident to the compliance officer or principal within a school day,
whether or not the alleged victim files a complaint.
Any school employee who witnesses an incident of imlawful discrimination, inclading
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene to
stop the incident when it is safe to do so. (Education Code 234.1) '
When a verbal report of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, is made to or received by the principal or compliance
officer, the principal or compliance officer shall notify the stud
to file a formal complaint in accordance with AR 1312.3 - Uniform Complaint Procedures or, for
complaints of sexual harassment that meet the federal Title IX definition, AR 5145_71 - Title IX
Sexual Harassment Complaint Procedures. Once notified verbally or in writing, the compliance
officer shall begin the investigation and shall implement immediate measures necessary to stop
educational program and a safe

the discrimination and ensure that all students have access to the
school environment. Any interim measures adopted to address unlawful discrimination shall, to
ctim of the

the extent possible, not disadvantage the complainant or a student who is the vj
alleged unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the prin
any other person:-to whom a report would ordinarily be made or compl
made to or filed with the Superintendent or designee who shall determine how the

be investigated.
(cf. 5141.4 - Child Abuse Prevention and Reporting)

cipal, compliance officer, or
aint filed shall instead be
complaint will

Transgender and Gender-Nonconforming Students
Gender identity of a student means.the student's gender-related identity, appearance, or behavior

as determined from the student's internal sense of gender, whether or not that gender-related
identity, appearance, or behavior is different from that traditionally associated with the student's

physiology or assigned sex at birth.

ent or parent/guardian of the right--- -



Gender expression means a student's gender-related appearance and behavior, whether
stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as
the sex assigned to the student at birth to living and identifying as the sex that corresponds to the

student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Tranégender student means a student whose gender identity is different from the gender assigned
at birth.

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility
that are based on sex, gender identity, or gender expression, or that have the purpose or effect of
producing a negative impact on the student's academic performance or of creatingan .
intimidating, hostile, or offensive educational environment, regardless of whether the acts are
sexual in nature. Examples of the types of conduct which are prohibited in the district and which
may constitute gender-based harassment include, but are not limited to: ‘

1. ©  Refising to address a student by a name and the pronouns consistent with the student’s
gender identity

2. ° Disciplining or disparaging a transgender student or excluding them from participating in
activities for behavior or appearance that is consistent with the student’s gender identity
or that does not conform to stereotypical notions of masculinity or femininity, as

applicable
3. Blocking a student's entry to the bathroom that corresponds to their gender identity

4. Taunting a student because the student-participates in an athletic activity more typically
favored by a student of the other sex - '

5. ° Revealing a student's transgender status to individuals who do not have a legitimate need

for the information, without the student's consent

6. Use of gender-specific slurs

7. Physical assault of a student motivated by hostility toward the student because of their

gender, gender identity, or gender expression

The district's uniform complaint procedures (AR 1312.3) or Title IX sexual harassment
procedures (AR 5145.71), as applicable, shall be used to report and resolve complaints alleging
discrimination against transgender and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list as well as



improper rejection by the district of a student's asserted gender identity, denial Of access to
facilities that correspond with a student's gender identity, improper disclosure of a student's
transgender status, discriminatory enforcement of a dress code, and other instances of |

gender-based harassment.
the same rights,

To ensure that transgender and gender-nonconforming students are afforded
benefits, and protections provided to all students by law and Board policy, the di strict shall
address each situation on a case-by-case basis, in accordance with the following guidelines:

1. Right to privacy: A student's transgender or gender-nonconforming statvas is their
private information and the district will only disclose the information to others with the
required by law

student's prior written consent, except when the disclosure is otherwise
or when the district has compelling evidence that disclosure is necessary tO preserve the

student's physical or mental well-being. In any case, the district shall only allow
disclosure of a student's personally identifiable information to employees with a

legitimate educational interest as determined by the district pursuant to 34 CFR 99,3 1.
gender-nonconforming status js

Any district employee to whom a student's transgender or
- When disclosure of a studen's

disclosed shall keep the student's information confidential

gender identity is made to a district employee by a student, the employee shall seek the
student's permission to notify the compliance officer. If the student refuses to give
permission, the employee shall keep the student's information confidential, unjess the
employee is required to disclose or report the student's information pursuant to this
administrative regulation, and shall inform the student that honoring the student's request
may limit the district's ability to meet the student's needs related to their status as a
transgender or gender-nonconforming student. If the student permits the employee to
notify the compliance officer, the employee shall do so within three schoo] days. -

As appropriate given the student's need for support, the compliance officer may discuss with the
student any need to disclose the student's transgender or gender-nonconformity status to thejr
parents/guardians and/or others, including other students, teacher(s), or other adults op campus.

The district shall offer support services, such as counseling, to students who wish to inform thejr

parents/guardians of their status and desire assistance in doing so.

(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

2. Determining a Student's Gender Identity: The compliance officer shall accept the
student’s assertion of their gender identity and begin to treat the student consistent with
their gender identity unless district personnel present a credible basis for believing that

the student's assertion is for an improper purpose.

3. Addressing a Student's Transition Needs: The compliance officer shall arrange a
meeting with the student and, if appropriate, the student’s parents/guardians to identify

and develop strategies for ensuring that the student's access to education programs and

activities is maintained. The meeting shall discuss the transgender or
gender-nonconforming student's rights and how those rights may affect and be affected



by the rights of other students and shall address specific subjects related to the student’s
access to facilities and to academic or educational support programs, sezvices, or
activities, including, but not limited to, sports and other competitive endeavors. In
addition, the compliance officer shall identify specific school site employee(s) to whom
the student may report any problem related to the student’s status as a transgender or
gender-nonconforming individual, so that prompt action could be taken to address it.
Altemnatively, if appropriate and desired by the student, the school may form a support

~ team for the student that will meet periodically to assess whether the student's .

arrangements are meeting the student’s educational needs and providing equal access to
programs and activities, educate appropriate staff about the student's transition, and serve
as a resource to the student to better protect the student from gender-based
discrimination.

4: = Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district
' maintains sex-segregated facilities, such as restrooms and locker rooms, or offers
sex-segregated programs and activities, such as physical education classes, intermural
sports, and interscholastic athletic programs, students shall be permitted to access

To address any student's privacy concerms in using sex-segregated facilities, the district
shall offer options, such as a gender-neutral or single-use restroom or changing area, a
bathroom stall with a door, an area in the locker room separated by a curtain or screen,
access to a staff member's office, or use of the locker room before or after the other
stodents. However, the district shall not require a student to utilize these options because
the student is transgender or gender-nonconforming. In addition, a student shall be
permitted to participate in accordance with the student’s gender identity in other

" circumstances where students are separated by gender, such as for class discussions,

i yearbook pictures, and field trips. A student's right to participate in a sex-segregated
activity in accordance with their gender identity shall not render invalid or inapplicable
any other eligibility rule established for participation in the activity.

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)

5. Student Records: A student's legal name or gender as entered on the mandatory student
record required pursuant to 5 CCR 432 shall only be changed with proper documentation.
When a student presents government-issued documentation of a name and/or gender
change or submits a request for a name and/or gender change through the process
specified in Education Code 49070, the district shall update the student's records.
(Education Code 49062.5, 49070)

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)
(cf. 5125.3 - Challenging Student Records)



Names and Pronouns: If a student so chooses, district personnel shall be required to
consistent with the student’s gender

address the student by a name and the pronouns
r a change to the student >s official district

identity, without the necessity of a court order o
record. However, inadvertent slips or honest mistakes by district personrael in the use of
the student's name and/or consistent pronouns shall not constitute a viola:tion of this

administrative regulation or the accompanying district policy.
Uniforms/Dress Code: A student has the right to dress in a manner consistent with their
gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress and Grooming)
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approved: December 8,2014  Blythe, California
updated: September 28, 2015

revised: November 14, 2016

revised: August 8, 2017

revised: July 30, 2018

revised: October 14, 2019

Minor revision: October 21, 2019

revised: July 21, 2020

revised: August 11, 2020



Palo Verde USD
Board Policy

Sexual Harassment

BP 5145.7

Students

The Governing Board is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits, at school or at school-sponsored or
school-related activities, sexual harassment targeted at any student by anyone. The Board also
prohibits retaliatory behavior or action against any person who reports, files a comaplaint or
testifies about, or otherwise supports a complainant in alleging sexual harassment.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate) _
(cf. 5145.3 - Nondiscrimination/Harassment)
The district strongly encourages students who fee] that they are being or have been sexually
harassed on school grounds or at a school-sponsored or school-related activity by another student
or an adult, or who have experienced off-campus sexual harassment that has a continuing effect
on campus, to immediately contact their teacher, the principal, the district's Title IX Coordinator,
or any other available school employee. Any employee who receives a report or observes an
incident of sexual harassment shall notify the Title IX Coordinator.

Orice notified, the Title IX Coordinator shall ensure the complaint is addressed through Title IX
complaint procedures or uniform complaint procedures, as applicable, and shall offer supportive

measures to the complainant.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

(cf. 5141.4 - Child Abuse Prevention and Reporting)
(cf. 5145.71 - Title IX Sexual Harassment Complaint Procedures)

The Superintendent or designee shall inform students and parents/guardians of the district's
t/guardian notifications, publishing it

sexual harassment policy by disseminating it through paren
on the district's web site, and including it in student and staff handbooks. Al] district staff shal]
be trained regarding the policy.
Instruction/ Information

age-appropriate

The Superintendent or designee shall ensure that all district students receive
information on sexual harassment. Such instruction and information shall include;

1. What acts and behavior constitute sexual harassment, including the fact tha sexual
harassment could occur between people of the same sex and could involve sexual



violence

2. ° A clear message that students do not have to endure sexual harassment under any
circumstance

3. Encouragement to report observed incidents of sexual harassment even where the alleged
victim of the harassment has not complained

4, A clear message that student safety is the district's primary concem, and that any separate
rule violation involving an alleged victim or any other person reporting a sexual
harassment incident will be addressed separately and will not affect the manner in which
the sexual harassment complaint will be received, investigated, or resolved

5. ' A clear message that, regardless of a complainant's noncompliance with the writing,
timeline, or other formal filing requirements, every sexual harassment allegation that
involves a student, whether as the complainant, respondent, or victim of the harassment,
shall be investigated and action shall be taken to respond to harassment, prevent
recurrence, and address any continuing effect on students

6.. Information about the district's procedure for investigating complaints and the person(s)
to whom a report of sexual harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or criminal
" complaint, as applicable, including the right to file a civil or criminal complaint while the
district investigation of a sexual harassment complaint continues

8. A clear message that, when needed, the district will implement supportive measures to
" énsure a safe school environment for a student who is the complainant or victim of sexual
harassment and/or other students during an investigation

Upon completion of an investigation of a sexual harassment complaint, any student found to
have engaged in sexual harassment or sexual violence in violation of this policy shall be subject
to-disciplinary action. For students in grades 4-12, disciplinary action may include suspension
and/or expulsion, provided that, in imposing such discipline, the entire circumstances of the
incident(s) shall be taken into account.

(cf. 5144 - Discipline) -
(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Upon investigation of a sexual harassment complaint, any student found to have engaged in
sexual harassment or sexual violence toward any student shall be subject to disciplinary action,
up'to and including dismissal, in accordance with law and the applicable collective bargaining

agreement.



(cf 4117.7/4317.7 - Employment Status Reporf)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf.4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Record-Keeping .
The Superintendent or designee shall maintain a record of all reported cases of sexual harassment
to enable the district to monitor, address, and prevent repetitive harassing behavior in disfrict

schools.

(cf. 3580 - District Records)

Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion
48900.2 Additional grounds for suspension or expulsion; sexual harassment
48904 Liability of parent/guardian for willful student misconduct :

48980 Notice at beginning of term .
48985 Notices, report, statements and records in primary language

CIVIL CODE
51.9 Liability for sexual harassment; business, service and professional relationshiips

1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1092 Definition of sexual assault

1221 Application of laws
1232g Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 34

12291 Definition of dating violence, domestic violence, and stalking
UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 ‘Title V1, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended
CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy
106.1-106.71 Nondiscrimination on the basis of sex in education programs

COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal. App.4th 567

Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130



Reese v. Jefferson School District, (2001, 9th Cir,) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629
Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

ement Resources:
CSBA PUBLICATIONS
Providing a Safe, Nondiscriminatory School Environment for Transgender and
Gender-Nonconforming Students, Policy Brief, February 2014
Safe Schools: Strategies for Goveming Boards to Ensure Student Success, 2011

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Q&A on Campus Sexual Misconduct, September 2017

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015 - _

Sexual Harassment: It's Not Academic, September 2008

Révised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U:S. Department of Education, Office for Civil Rights: http://WWW.ed.gOV/aboutloﬁices/list/ocr
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Palo Verde USD
Administrative Regulation
Sexual Harassment

AR 5145.7
Students

Cautionary Notice: The following administrative regulation reflects federal Title [X regulations
added by 85 Fed. Reg. 30026, effective August 14, 2020, which establish a processs for
investigating and resolving allegations of conduct that meets the federal definitiora of sexual
harassment. However, in June 2020, two motions for a preliminary injunction were filed
seeking to postpone the effective date of the regulations and prohibit their enforceament. . If the
court issues an injunction, portions of this administrative regulation reflecting the “Title IX
regulations will not be in effect. CSBA will notify districts when the court issues its decision,.

Districts are also cautioned that the federal regulations preempt any conflicting state law or
regulations, but the interaction between federal and state law is not always clear. Dvistricts should

consult legal counsel if questions arise.
Title IX Coordinator S
The district designates the following individual(s) as the responsible employee(s) to coordinate
its efforts to comply with Title IX of the Education Amendments of 1972 and California

Education Code 234,1, as well as to investigate and resolve sexual harassment complaints under
AR 1312.3 - Uniform Complaint Procedures. The Title IX Coordinator(s) may be contacted at:

.Superintendent

Palo Verde Unified School District
295 N. First St.

Blythe, CA 92225

(760) 922-4164
contactus@pvusd.us

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 5145.71 - Title IX Sexual Harassment Complaint Procedures)

The district shall notify students, parents/guardians, employees, bargaining units, and appiicants
for employment of the name or title, office address, email address, and telephone number of the

district's Title IX Coordinator. (34 CFR 106.8)

Prohibited Conduct
Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, -

unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the educationa] sét;ing’

under any of the following conditions: (Education Code 212.5; 5 CCR 4916)



1. Submission to the conduct is explicitly or implicitly made a term or condition of a
student's academic status or progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic -
decisions affecting the student.

3. The conduct has the purpose or effect of having a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive educational
environment. '

4. Submission to or rejection of the conduct by the student is used as the basis for any
decision affecting the student regarding benefits and services, honors, programs, or
activities available at or through any district program or activity.

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying) A
(cf. 5137 - Positive School Climate)

(cf. 51453 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

Examples of types of conduct which are prohibited in the district and which may constitute
sexual harassment include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexual shurs, epithets, threats, verbal abuse, derogatory comments, or

sexually degrading descriptions
3.  Graphic verbal comments about an individual's body or overly personal conversation
4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene

gestures, Or computer-generated images of a sexual nature

5. Spreading sexual ramors

6.. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9.’  Impeding or blocking movements or any physical interference with school activities
when directed at an individual on the basis of sex

10. Displaying sexually suggestive objects



11.

12.

Sexual assault, sexual battery, or sexual coercion
Electronic communications containing comments, words, or images des cribed above
school-sponsored

Any prohibited conduct that occurs off campus or outside of school-related or
strict policy if it .

programs or activities will be regarded as sexual harassment in violation of dj
has a continuing effect on or creates a hostile school environment for the complainant or victim

of the conduct.

Notifications
A copy of the district's sexual harassment policy and regulation shall:

1.

Be included in the notifications that are sent to parents/guardians at the beginning of each

school year (Education Code 48980; 5§ CCR 4917)

(cf. 5145.6 - Parental Notifications)

2.

Be displayed in a prominent location in the main administrative building ox other area
where notices of district rules, regulations, procedures, and standards of conduct are
posted, (including school web sites) (Education Code 231.5).

Be summarized on a poster which shall be prominently and conspicuously displayed in
each bathroom and locker room at each school. The poster may be displayed in public
areas that are accessible to and frequented by students, inchiding, but not lirmited to,
classrooms, hallways, gymnasiums, auditoriums, and cafeterias. The poster shall display
the rules and procedures for reporting a charge of sexual harassment; the nane, phone
number, and email address of an appropriate school employee to contact to Teporta
charge of sexual harassment; the rights of the reporting student, the complainant, and the
respondent; and the responsibilities of the school. (Education Code 231.6)

Beposted in a prominent location on the district's web site in a manner that iseasily
accessible to parents/guardians and students. This shall include the name or title, office
address, email address, and telephone number of the employee(s) designated as the
district's Title IX Coordinator. (Education Code 234.6; 34 CFR 106.8) '

(cf. 1113 - District and School Web Sites)

(cf. 1114 - District-Sponsored Social Media)

5.

Be provided as part of any orientation program conducted for new students at the
beginning of each quarter, semester, or summer session (Education Code 23] .5)

Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code

231.5)



7. Be included in any handbook provided to students, parents/guardians, employees, or
employee organizations (34 CFR 106.8)

Complaint Procedures
Al complaints of sexual harassment by and against students shall be investigated and resolved in

accordance with law and district procedures. The Title IX Coordinator shall review the
allegations to determine the applicable procedure for respon ing to the complaint. All
complaints that meet the definition of sexual harassment under Title IX shall be investigated and
resolved in accordance with AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.
Other sexual harassment complaints shall be investigated and resolved pursuant to AR 13123 -
Uniform Complaint Procedures.

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
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Palo Verde USD
Administrative Regulation

Title IX Sexual Harassment Complaint Procedures

AR 5145.71
Students

Cautionary Notice: The following administrative regulation reflects federal Title IX regulations
020, which establish a process for

added by 85 Fed. Reg. 30026, effective August 14, 2
investigating and resolving allegations of conduct that meets the federal definition of sexual
harassment. The federal regulations preempt any conflicting state law or regulati ons, but the
interaction between federal and state law is not always clear. Districts should consult Jegal -

counsel if questions about a potential conflict arise. Districts should also note that 18 states,
epartment of Education to stop the implementation of

including California, have sued the U.S. D
on seeking to postpone the effective date of the

these regulations. A preliminary injuncti
regulations and prohibit their enforcement is currently pending. If the court grants the

injunction, the following administrative regulation will not take effect.

The compiaint procedures d&sm'ﬁed in this administrative regulation shall be used ¢ address any

complaint governed by Title IX of the Education Amendments of 1972 alleging that a student

was subjected to one or more of the following forms of sexual harassment: (34 CFR 106.30)

1. A district employee conditioning the provision of a district aid, benefit, or service on the
student's participation in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and

. objectively offensive that it effectively denies a student equal access o the district's
education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092
or 34 USC 12291

All other sexual harassment complaints shall be investigated and responded to pursuant to AR

1312.3 - Uniform Complaint Procedures.
(cf. 1312.3 - Uniform Complaint Procedures)

A report of sexual harassment shall be submitted directly to or forwarded to the district'
Coordinator using the contact information listed in AR 5145.7 - Sexual Harassment.

s Title IX

(cf. 5145.7 - Sexual Harassment)
Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the
process for filing a formal complaint.



Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall
filé a formal complaint in situations in which a safety threat exists. In addition, the Title IX
Coordinator may file a formal complaint in other situations as permitted under the Title IX
regulations. In such cases, the alleged victii is not a party to the case, but will receive notices
asrequired by the Title IX regulations at specific points in the complaint process.

A formal complaint, with the complainant's physical or digital signature, may be filed with the
Title IX Coordinator in person, by mail, by email, or by any other method authorized by the
district. (34 CFR 106.30)

The Superintendent or designee shall ensure that the Title IX Coordinator, investigator,
decision-maker, or a facilitator of an informal resolution process does not have a conflict of
interest or bias for or against complainants or respondents generally or an individual complainant
or respondent, and that such persons receive training in accordance with 34 CFR 106.45. (34

CFR 106.45)

Supportive Measures
Upon receipt of a report of Title IX sexual harassment, even if a formal complaint is not filed,

the Title IX Coordinator shall promptly contact the complainant to discuss the availability of
supportive measures which are nondisciplinary, nonpunitive, and do not unreasonably burden the
other party. Such measures may include, but are not limited to, counseling, course-related
adjustments, modifications of class schedules, mutual restrictions on contact, increased security,
and monitoring of certain areas of the campus. The Title IX Coordinator shall consider the

complainant's wishes with respect to supportive measures. (34 CFR 106.30, 106.44)

Emeréency Removal from School
On an emergency basis, the district may remove a student from the district's education program

or dctivity, provided that the district conducts an individualized safety and risk analysis,
determines that removal is justified due to an jmmediate threat to the physical health or safety of
any student or other individual arising from the allegations, and provides the student with notice
and an opportunity to challenge the decision immediately following the removal. This authority
1o remove a student does not modify a student's rights under the Individuals with Disabilities
Education Act or Section 504 of the Rehabilitation Act of 1973. (34 CFR 106.44)

If & district employee is the respondent, the employee may be placed on administrative leave
during the pendency of the formal complaint process. (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not
constitute sexual harassment as defined in 34 CFR 106.30 even if proved. The Title IX
Coordinator shall also dismiss any complaint that did not occur in the district's education
program or activity or did not occur against a person in the United States, and may dismiss a
formal complaint if the complainant notifies the district in writing that the complainant would
like to withdraw the complaint or any allegations in the complaint, the respondent is no longer
eniolled or employed by the district, or sufficient circumstances prevent the district from '
gathering evidence sufficient to reach a determination with regard to the complaint. (34 CFR



106.45)
Upon dismissal, the Title IX Coordinator shall promptly, and simultaneously to the parties, send
06.45)

written notice of the dismissal and the reasons for the dismissal. (34CFR 1

If a complaint is dismissed on the grounds that the alleged conduct does not constitute sexual
harassment as defined in 34 CFR 106.30, the conduct may still be addressed pursuant to BP/AR

1312.3 - Uniform Complaint Procedures as applicable.

Informal Resolution Process
When a formal complaint of sexual harassment is filed, the district may offer an innformal

resolution process, such as mediation, at any time prior to reaching a determination regarding
responsibility. The district shall not require a party to participate in the informal resolution
process or to waive the right to an investigation and adjudication of a formal complaint. (34
CFR 106.45) |

The district may facilitate an informal resolution process provided that the diétrict:

106.45)
Provides the parties with written notice disclosing the allegations, the requirements of the
al process and resume

1.
informal resolution process, the right to withdraw from the inform
equences resulting from participating in the

the formal complaint process, and any cons
informal resolution process, including that records will be maintained or could be shared.

(34 CFR

Obtains the parties' voluntary, written consent to the informal resolution process

2.
3. Does not offer or facilitate an informal resolution process to resolve allegations that an
employee sexually harassed a student
Formal Complaint Process
provide the known parties with

If a formal complaint is filed, the Title IX Coordinator shall
written notice of the following: (34 CFR 106.45) ]
1. The district's complaint process, including any informal resolution process
2. The allegations potentially constituting sexual harassment with sufficient details known

at the time, including the identity of parties involved in the incident if known, the conduct
allegedly constituting sexual harassment, and the date and location of the alleged incident
if known. Such notice shall be provided with sufficient time for the parties to prepare a

response before any initial interview.,

If, during the course of the investigation, the district investigates allegations about the
complainant or respondent that are not included in the initial notice, the Title [X Coordinator

shall provide notice of the additional allegations to the parties.



A statement that the respondent is presumed not responsible for the alleged conduct and
that a determination regarding responsibility is made at the conclusion of the complaint

process

The opportunity for the parties to have an advisor of their choice who may be, but is not
required to be, an attorney, and the ability to inspect and review evidence

The prohibition against knowingly making false statements or knowingly submitting false
information during the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal
process, and decision-maker and shall provide either party with no less than three calendar days
to raise concerns of conflict of interest or bias regarding any of these persons.

During the investigation process, the district shall: (34 CFR 106.45)

1.

Provide an equal opportunity for the parties to present witnesses, including fact and
expert witnesses, and other inculpatory and exculpatory evidence

' Not restrict the ability of either party to discuss the allegations under investigation or to

gather and present relevant evidence

. Provide the parties with the same opportunities to have others present during any

grievance proceeding, including the opportunity to be accompanied to any related
meeting or proceeding by the advisor of their choice, who may be, but is not required to
be, an attorney

. Not limit the choice or presence of an advisor for either the complainant or respondent in

any meeting or grievance proceeding, although the district may establish restrictions
regarding the extent to which the advisor may participate in the proceedings as long as
the restrictions apply equally to both parties

Provide, to a party whose participation is invited or expected, written notice of the date,
time, location, participants, and purpose of all investigative interviews or other meetings,
with sufficient time for the party to prepare to participate

Send in an electronic format or hard copy to both parties and their advisors, if any, the
evidence that is directly related to the allegations raised in the complaint, and provide the
parties at Jeast 10 days to submit a written response for the investigator to consider prior
to the completion of the investigative report

Objectively evaluate all relevant evidence, including both inculpatory and exculpatory
evidence, and determine credibility in a manner that is not based on a person's status as a

complainant, respondent, or witness



Create an investigative report that fairly summarizes relevant evidence amnd, at least 10

8.
days prior to the determination of responsibility, send to the parties and tFrejr advisors, if
any, the investigative report in an electronic format or a hard copy, for their review and
written response )
9. After sending the investigative report to the parties and before reaching a determination
opportunity to submit written, relevant

regarding responsibility, afford each party the
provide each party with the

questions.that the party wants asked of any party or witness,
answers, and allow for additional, limited follow-up questions from each Party

Questions and evidence about the complainant's sexual predisposition or prior sexwal behavior
are not relevant, unless such questions and evidence are offered to prove that someone other than

the respondent committed the conduct alleged by the complainant or if the questioms and
evidence concem specific incidents of the complainant's prior sexual behavior with respect to the

respondent and are offered to prove consent.
Privacy rights of all parties to the complaint shall be maintained in accordance with
state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective
bargaining agreement shall be applied to the extent they do not conflict with the Title IX
requirements. '

Written Decision

The Superintendent shall designate an employee as the decision-maker to determine
responsibility for the alleged conduct, who shall not be the Title IX Coordinator or a person
involved in the investigation of the matter. (34 CFR 106.45)

applicable

The decision-maker shall issue, and simultaneously provide to both parties, a written decision as
to whether the respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 45 calendar days of the receipt of the complaint.
complainant

The timeline may be temporarily extended for good cause with written notice to the
and respondent of the extension and the reasons for the action. (34 CFR 106.45)

In making this determination, the district shall use the "preponderance of the evidence" standard
for all formal complaints of sexual harassment. The same standard of evidence shall be used for

formal complaints against students as for complaints against employees. (34 CFR 106.45)
The written decision shall include the following: (34 CFR 106.45)
Identification of the allegations potentially constituting sexual harassment as defined in

7.
34 CFR 106.30



8. A description of the procedural steps taken from receipt of the formal complaint through
. the written decision, including any notifications to the parties, interviews with parties and
witnesses, site visits, methods used to gather other evidence, and hearings held if the
district includes hearings as part of the grievance process

9. Findings of fact supporting the determination
10.  Conclusions regarding the application of the district's code of conduct to the facts

11. A statement of, and rationale for, the result as to each allegation, including a decision
: regarding responsibility, any disciplinary sanctions the district imposes on the

respondent, and whether remedies designed to restore or preserve equal access to the
district's educational program or activity will be provided by the district to the
complainant ' ‘

12:  The district's procedures and permissible bases for the complainant and respondent to
appeal |

Appeals

Either party may appeal the district’s decision or dismissal of a formal complaint or any

allegation in the complaint, if the party believes that a procedural irregularity affected the.

outcome, new evidence is available that could affect the outcome, or a conflict of interest or bias

by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the outcome. If an

appeal is filed, the district-shall: (34 CFR 106.45)

1..  Nofify the other party in writing when an appeal is filed and implement appeal
procedures equally for both parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR
106.45 and is not the same decision-maker(s) who reached the determination regarding
responsibility or dismissal, the investigator(s), or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support
of, or challenging, the outcome

4. Issue a written decision describing the result of the appeal and the rationale for the result
5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the determination, stating
the grounds for the appeal and including any relevant documentation in support of the appeal.
Appeals submitted after this deadline are not timely and shall not be considered. Either party
has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the
appeal.



Remedies

When a determination of responsibility for sexual harassment has been made against the
respondent, the district shall provide remedies to the complainant. Such remeies may include
the same individualized services described above in the section "Supportive Measures," but need
not be nondisciplinary or nonpunitive and need not avoid burdening the respondent. (34 CFR

106.45)

Corrective/Disciplinary Actions ' o

The district shall not impose any disciplinary sanctions or other actions against a respo'ndt,
n "Supportive Measures, " until

other than supportive measures as described above in the sectio
the complaint procedure has been completed and a determination of responsibility has been

made. (34 CFR 106.44)

For students in grades 4-12, discipline for éexual harassment may include 'suSpension and/or
expulsion. After the completion of the complaint procedure, if it is determined that a student at
any grade level has committed sexual assault or sexual battery at school or at a school activity
off school grounds, the principal or Superintendent shall immediately suspend the student and

shall recommend expulsion. (Education Code 48900.2, 48915)

(cf. 5144 - Discipline) _
(cf. 5144.1 - Suspension and Expulsion/Due Process)

Other actions that may be taken with a student who is determined to be responsible for sexual

harassment inichude, but are not limited to:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education of the student regarding the impact of the conduct on others

4. Positive behavior support

S. Referral of the student to.a student success team

(cf. 6164.5 - Student Success Teams)

Denial of participation in extracurricular or cocurricular activities or o
permitted by law

6. ther privileges as

(cf. 6145 - Extracurricular and Cocurricular Activities)

When an employee is found to have committed sexual harassment or retaliation, the district shall
take appropriate disciplinary action, up to and including dismissal, in accordance with applicable

law and collective bargaining agreement.



(cf. 4117.7/4317.7 - Employment Status Report)

(cf. 4118 Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.1 1/4319.11 - Sexual Harassment)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Record-Keeping ,

The Superintendent or designee shall maintain for a period of seven years a record of all reported
cases and Title IX investigations of sexual harassment, any determinations of responsibility, any
audio or audiovisual recording and transcript if applicable, any disciplinary sanctions imposed,
any remedies provided to the complainant, any appeal or informal resohition and the results
theefrom, and responses made pursuant to 34 CFR 106.44. (34 CFR 106.45)

The Superintendent or designee shall also maintain for a period of seven years all materials used
to train the Title IX Coordinator, investigator(s), decision-maker(s), and any person who
facilitates an informal resolution process. The district shall make such training materials publicly
available on its web site, or if the district does not maintain a web site, available upon request by
members of the public. (34 CFR 106.45)

(cf. 3580 - District Records)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
48985 Notices, report, statements and records in primary language

CIVIL CODE '

51:9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE _

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures .

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1092 Definition of sexual assault

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

UNITED STATES CODE, TITLE 34

12291 Definition of dating violence, domestic violence, and stalking
UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights -

20004-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended



CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy
106.1-106.82 Nondiscrimination on the basis of sex in education programs

COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson.School District, (2000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1 998) 524 U.S. 274

Oona by Kate S. v. McCaffrey, (1998, 9th Cir.) 143 F.3d 473
Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:

CSBA PUBLICATIONS
Providing a Safe; Nondiscriminatory School Environment for Transgender and

Gender-Nonconforming Students, Policy Brief, February 2014
Safe Schools: Strategies for Goveming Boards to Ensure Student Success, 2011
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS

Q&A on Campus Sexual Misconduct, September 2017
Examples of Policies and Emerging Practices for Supporting Transgender Students
Dear Colleague Letter: Title IX Coordinators, April 2015 '
Sexual Harassment: It's Not Academic, September 2008 v
Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001 '

WEB SITES :
CSBA: http:/www.csba.org - _

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/o ffices/list/ocr

, May 2016

Regulation PALO VERDE UNIFIED SCHOOL DISTRICT
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Intervention
Students shall be encouraged to notify a teacher, principal, counselor, or other adult when they
are experiencing thoughts of suicide or when they suspect or have knowledge of another
student's suicidal intentions. _
Every statement regarding suicidal intent shall be taken seriously. Whenever a staff member
suspects or has knowledge of a student's suicidal intentions based on the student®s verbalizations
or act of self-harm, the staff member shall promptly notify the principal or school counselor, who
shall implement district intervention protocols as appropriate. :
Although any personal information that a student discloses to a school. counselor shall generally
not be revealed, released, referenced, or discussed with third parties, the counselor may report to
cause to believe that

the principal or student's parents/guardians when there is reasonable
disclosure is necessary to avert a clear and present danger to the health, safety, or welfare of the
disclose

student or others within the school community. In addition, the counselor may

information of a personal nature to psychotherapists, other health care providers, or the schoo]
nurse for the sole purpose of referring the student for treatment. (Education Code 49602)

(cf. 5141 - Health Care and Emergencies)

* Whenever schools establish a peer counseling system to provide support for students, peer
counselors shall receive training that includes identification of the waming signs of suicidal
behavior and referral of a suicidal student to appropriate adults. '

(cf. 5138 - Conflict Resolution/Peer Mediation)

When a suicide attempt or threat is reported, the principal or designee shall ensure studex;t safety

by taking the following actions:
Immediately securing medical treatment and/or mental health services as necessary

1.
act is being

Notifying law enforcement and/or other emergency assistance if a suicida]
actively threatened

3. Keeping the student under continuous adult supervision until the parent/guardian and/or.
appropriate support agent or agency can be contacted and has the opportunity to intervene

2.

4, Removing other students from the immediate area as soon as possible

(cf. 0450 - Comprehensive Safety Plan)
(cf. 5141 - Health Care and Emergencies)

The principal or designee shall document the incident in writing, including the steps that the
school took in response to the suicide attempt or threat.

(cf. 5125 - Student Records)
in atimely

The Superintendent or designee shall follow up with the parent/guardian and student
manner to provide referrals to appropriate services as needed. If the parent/guardian does not



access treatmentt for the student, thé Superintendent or designéc may meet with the
parent/guardian to identify barriers to treatment and assist the family in providing follow-up care
for the student. If follow-up care is still not provided, the Superintendent or designee shall

consider whether he/she is required, pursuant to laws for mandated reporters of child neglect, to
refer the matter to the local child protective services agency.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

For any stodent returning to school after a mental health crisis, the principal or designee and/ox
school counselor may meet with the parents/guardians and, if appropriate, with the student to
discuss re-entry and appropriate next steps to ensure the student's readiness for return to school

and determine the need for ongoing support.

Postvention
In the event that a student dies by suicide, the Superintendent or designee shall communicate

with the student's parents/guardians to offer condolences, assistance, and resources. In
accordance with the laws goveming confidentiality of student record information, the
Superintendent or designee shall consult with the parents/guardians regarding facts that may be
divulged to other students, parents/guardians, and staff.

The Superintendent or designee shall implement procedures to address students' and staff's grief
and to minimize the risk of imitative suicide or suicide contagion. The Superintendent or

designee shall provide students, parents/guardians, and staff with information, counseling, and/or
reférrals to community agencies as needed. School staff may receive assistance from school
counselors or other mental health professionals in determining how best to discuss the suicide or
attempted suicide with students.

Any response to media inquiries shall be handled by the district-designated spokesperson who
shall not divulge confidential information. The district's response shall not sensationalize suicide
and shall focus on the district's postvention plan and available resources.

(cf. 1112- Media Relations)

Afier any suicide or attempted suicide by a student, the Superintendent or designee shall provide
an opportunity for all staff who responded to the incident to debricf, evaluate the effectiveness of
the strategies used, and make recommendations for future actions.
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